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Reference
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	Mod Originator :
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	Section 1 

(a) Summary of Modification Committee Recommendations

	Mod_ 04_08 seeks to revise the Code to change to Appendix C to implement the SEM Committee’s Decision paper on the Revisions to the Criteria for Approval of Intermediary Applications under the TSC (SEM/07/11).
Recommendation Summary 

Having considered the Proposed Modification at the abovementioned Meetings, the Modification Committee recommends 

1. The Proposed Modification should be Made

2. With Implementation date of 21st of March 2008 or one working day after the RA decision if the RAs decision is made after 21st March 2008


	(b)  Rationale behind Modification Committee Recommendations

	(Note to Committee: The RA’s require explanation here of a. whether and b. how the proposed modification would better facilitate the achievement of the Code Objectives)
The modification was raised by the RA to deal with the situation whereby an Intermediary arrangement in respect of a Generator Unit has been consented to by the Regulatory Authorities by virtue of its eligibility to register as a Price Taker under the Code, in the event that the Units cease to be registered as Price Taker Units under the Code, the Form of Authority will expire in line with the decision paper.

This Modification furthers Section 1.3.2 and 1.3.3 of the Code Objectives,   to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner;

to facilitate the participation of electricity undertakings engaged in the generation, supply or sale of electricity in the trading arrangements under the Single Electricity Market;

 


	Section 2
(a) Summary of Impacted Parties
	Detail of impact

	Generators
	Y
	

	Demand Side Units
	N
	

	Interconnector Units
	N
	

	Suppliers
	N
	

	Intermediaries
	Y
	business processes

	MDP
	N
	

	TSO
	N
	

	MO
	Y
	Code update, BP update

	(b) Summary of Impacted Documents/Systems
	Detail of impact

	Code Provisions
	Y
	Appendix C ; paragraph (II).2 ; 2.2 and 2.3

	Business Processes
	Y
	Update required

	Legal requirements
	N
	

	Grid Code
	N
	

	Other
	N
	

	Systems
	N
	

	(c) Proposed Modification (Original Draft)
This section contains the text of the original draft of the modification proposal

	Appendix C:

[TEXT INSERTED HERE FROM ATTACHMENT]

APPENDIX C: Form of Authority
Form of Authority for Appointment of an Intermediary

THIS FORM OF AUTHORITY dated the [] day of [] [20__] is made between:

(I)
[Insert name of generator (if a company, please give full corporate name)]:

(“Licensed Generator”)

having its place of business at [Insert address of Licensed Generator]

being a [registered company/partnership/sole trader etc] registered under the laws of [insert country of registration if a company] and whose company registration number is [insert if a company]; 

and

(II)
[Insert name of proposed intermediary (if a company, please give full corporate name)]

(“Intermediary”)

having its place of business at [Insert address of Licensed Generator]

being a [registered company/partnership/sole trader etc] registered under the laws of [insert country of registration if a company] and whose company registration number is [insert if a company].

In respect of 

[Insert description of generator unit or units to which this Form of Authority applies]

(“Units”)

Whereas

1. The Licensed Generator legally controls the Units and is the subject of a [licence/authorisation/exemption] issued by the CER to use the Units for the purpose of generation of electricity in Ireland and/or a [licence/authorisation/exemption] issued by the NIAUR to use the Units for the purpose of generation of electricity in Northern Ireland];

2. The Licensed Generator and the Intermediary are parties to a contract (“the Contract”) which satisfies all of the criteria for appointment of an Intermediary pursuant to Regulatory Authorities’ Decision Paper AIP/SEM/07/029; and/or satisfies criterion IV pursuant to the SEM Committee’s Decision Paper SEM/07/11
3. The Licensed Generator wishes to appoint the Intermediary to act as the Participant in respect of the Units under the Code for the purposes of their participation in the gross mandatory pool (“Pool”) for the trade in electricity in the all-island wholesale single electricity market (“SEM”) and the Intermediary wishes to accept such appointment, in accordance with the following terms.

1. Interpretation

1.1
In this Form of Authority, “Trading and Settlement Code” or “Code” means the trading arrangements for the SEM established in Northern Ireland pursuant to section 23 of the Northern Ireland (Miscellaneous Provisions) Act 2006 and the Electricity (Single Wholesale Market) (Northern Ireland) Order 2007 and in Ireland pursuant to section 9BA(1) of the Electricity Regulation Act 1999 and as designated pursuant to regulations made under section 9BA(2)(a) of the Electricity Regulation Act 1999 (Ireland).

1.2
Capitalised terms which are not defined in this Form of Authority shall have the meanings ascribed thereto in the Trading and Settlement Code.

2. Authorisation 

2.1
The Licensed Generator hereby appoints and authorises the Intermediary to register the Units as Generator Units for the purposes of participation in the Pool under the Trading and Settlement Code and the Intermediary accepts such appointment.

2.2
The Licensed Generator authorises the Intermediary, subject to the Intermediary becoming a party to the Code and successfully registering the Units under the Code, to undertake all of the obligations, covenants, undertakings, duties and liabilities of a Participant in respect of the Units under the Code [during the first 12 months from the Market Start Date]/[for the duration of the Contract]/ [for so long as the Units are registered under the Code as Price Taker Generator Units] and the Intermediary agrees to such.

2.3
The Licensed Generator authorises the Intermediary, subject to the Intermediary becoming a Party to the Code and successfully registering the Units under the Code, to benefit from all of the rights of a Participant under the Code, including the right to receive payments under the Code, in respect of the Units [during the first 12 months from the Market Start Date]/[for the duration of the Contract]/[for so long as the Units are registered under the Code as Price Taker Generator Units] and the intermediary agrees to such.

3. Governing Law and Jurisdiction

3.1
The governing law of this Form of Authority shall be the law of Northern Ireland.

3.2
The parties hereby submit to the exclusive jurisdiction of the Courts of Ireland and the Courts of Northern Ireland for all disputes arising out of, under or in relation to this Form of Authority.

[To be executed as a Deed and (where appropriate to the legal form of the Licensed Generator) under seal]
 [To be executed as a Deed and (where appropriate to the legal form of the Intermediary) under seal] }
This Modification makes drafting amendments to Appendix C: Form of Authority, which makes it clear that where an Intermediary arrangement in respect of a Generator Unit has been consented to by the Regulatory Authorities by virtue of its eligibility to register as a Price Taker under the Code, the Form of Authority will expire should the Units cease to be registered as Price Taker Units under the Code. 

 Modification Proposal Justification                                                                                                                                           
This Modification makes minor drafting changes to the TSC to implement the SEM Committee’s Decision paper on the Revisions to the Criteria for Approval of Intermediary Applications under the TSC (SEM/07/11). 

In that Paper, the SEM Committee decided that an additional criterion be included to those contained in AIP/SEM/029 regarding the appointment of an Intermediary under the TSC:

This following stand-alone criterion IV provides for a further category of Intermediary appointment, under which Regulatory Authority consent will be considered:

IV. An Intermediary may be appointed in respect of a Generator Unit that is capable of being registered as a Price Taker Generator Unit in accordance with the TSC. For the avoidance of doubt the Intermediary will cease to be appointed when either or both of the following occur:

a. on the expiry or revocation of the Form of Authority under the Trading and Settlement Code; and or

b. on the Generator Unit ceasing to be registered as a Price Taker Generator Unit under the Trading and Settlement Code.

This is the Modification Proposal to meet those requirements.

It is expected that this modification will better facilitate the achievement of the objectives in paragraph 1.3 of the Code, specifically the following:

“to facilitate the participation of electricity undertakings engaged in the generation, supply or sale of electricity in the trading arrangements under the Single Electricity Market”;

and

“to facilitate the efficient, economic and coordinated operation, administration and development of the Single Electricity Market in a financially secure manner”

in that it would serve to reasonably extend the application of Intermediaries in a manner which reduce the administrative burden for relatively small market participants. Notable here is the potential reduction in market costs for relatively small renewable generators. 

and that it will serve to mitigate participants concerns regarding REFIT and the SEM, and ultimately contribute to the achievement of renewables targets.

Implication of not implementing the Modification

The Regulatory Authorities have concluded that a modification to the TSC is required for the reasons set out in their Conclusions and Decision paper on the Revision Criteria for Intermediary Applications (SEM/07/11, 10 December 2007). The implications of not implementing this Modification are that the TSC would not be in line with the RAs revised decision on Intermediaries and the registration of Generator Units by Intermediaries by virtue of their Price Taker status (Criterion IV of the Revised Criteria Decision Paper would not be possible).


	(d) Proposed Modification (Recommended for Approval by Committee)

This section contains the text of the Approved version of the modification proposal, if different from above

	n/a


	(e) Details of Alternative proposal raised

If appropriate, a later version or a resubmitted Modification Proposal details should be entered here

	n/a


	(f) Dissenting or Other Opinions

This section contains a summary of any objections to the approved modification proposal/ if appropriate, or  feedback from the following: MO, TSO, Industry Expert or Consultant opinions

	n/a


	Section 3

Results of Modification Consultation

	Q.
	Consultation Question
	Yes 
	No 
	Neutral

	
	n/a
	
	
	


	Section 4

(a) Committee’s Final Recommendation to the Regulatory Authority

	Result of Vote: The Committee Recommended this Modification for Approval : (Unanimous) 

Votes in favour: T. Gill, F. Shiels, E. McAuley, G. Blaney, R. Foreman, I. Wright, K. Leavy, W. Steele 

The Committee makes a UNANIMOUS/MAJORITY Recommendation to the RA’s that this Proposed Modification SHOULD/ SHOULD NOT be made, on the basis of the Proposal which incorporates the ORIGINAL/REVISED wording as detailed in Section 2.


	(b) The Committee Recommends the following Implementation Approach and Timelines

	The modification should be implemented on a: Trading Day/ Settlement (calendar) Day basis.  The Implementation Date of the Modification should be: 21st March 2008
Assuming the RA Decision is made on/before: 21st of March 2008 or one working day after the RA decision if the RAs decision is made after 21st March 2008



	(c) Proposed Modification Implementations Cost 

This section contains a summary of the cost associated with implementing the proposed modification.  

	Cost (€)
	Vendor 
	SMO
	Total Cost (€)

	
	n/a
	
	

	(d) Proposed Modification Estimated Effort Time

This section contains details of the effort time required to design and develop the proposed modification.Include Detailed description of long it will take to perform each change

	Effort Time (man days)
(list each change below)
	Vendor 
	SMO
	Total Effort Time

	Code Update
	n/a
	1/2 day
	1/2 day

	Business Process Update 
	
	1/2 day
	1/2 day

	Please complete this form and return it to Secretariat by e-mail to Modifications@allislandmarket.com


� Note: These man days and costs may need to reflect a combination of Vendor costs and SMO additional costs. Any further modifications to the outline rules may have an impact both on the estimated costs and the estimated implementation date of the change.
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