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1. [bookmark: _Toc156470033]Introduction and Interpretation
[bookmark: _Toc418844009][bookmark: _Toc228073499][bookmark: _Ref451506519][bookmark: _Ref460516470][bookmark: _Toc156470034]Introduction and Code Objectives
[bookmark: _Toc156470035]Introduction
Under their respective Transmission System Operator Licences, EirGrid and SONI are required to enter into and at all times administer and maintain in force a code which makes provision for arrangements to secure generation adequacy and capacity to meet the demands of consumers including (without limitation) rules and procedures for the application for, and allocation of, agreements to remunerate the provision of electricity capacity (whether through the provision of generation, electricity supplied via interconnectors, reduction in demand or otherwise) across the island of Ireland. Under the Transmission System Operator Licences, the arrangements for calculation and settlement of such remuneration are to be dealt with under the provisions of the Trading and Settlement Code.
This Code has been designated as the Capacity Market Code by the Regulatory Authorities for the purposes of the Capacity Market condition of the respective Transmission System Operator Licences.
[bookmark: _Ref462257363]This Capacity Market Code forms part of the legal and regulatory framework that governs the Single Electricity Market. 
[bookmark: _Ref454354977]The SEM comprises a number of separate but interacting facilitated trading arrangements that include:
the Capacity Market in accordance with this Code; 
day-ahead and intraday markets; and
a Balancing Market in accordance with the Trading and Settlement Code. 
The successful operation of the SEM relies on the effective interaction and co-ordination between the trading arrangements referred to in paragraph A.1.1.4.
[bookmark: _Ref462256878][bookmark: _Toc156470036]Capacity Market Code Objectives
This Code is designed to facilitate achievement of the following objectives (the “Capacity Market Code Objectives”): 
to facilitate the efficient discharge by EirGrid and SONI of the obligations imposed by their respective Transmission System Operator Licences in relation to the Capacity Market; 
to facilitate the efficient, economic and coordinated operation, administration and development of the Capacity Market and the provision of adequate future capacity in a financially secure manner; 
to facilitate the participation of undertakings including electricity undertakings engaged or seeking to be engaged in the provision of electricity capacity in the Capacity Market; 
to promote competition in the provision of electricity capacity to the SEM; 
to provide transparency in the operation of the SEM; 
to ensure no undue discrimination between persons who are or may seek to become parties to the Capacity Market Code; and
through the development of the Capacity Market, to promote the short-term and long-term interests of consumers of electricity with respect to price, quality, reliability, and security of supply of electricity across the Island of Ireland. 
[bookmark: _Toc156470037]Effect of Section
This section A.1 is for information only and, without prejudice to the rights, duties and obligations set out in the Licences and legislation referred to therein, is not intended of itself and shall not be construed so as to create legally binding obligations as between or impose rights and duties on the Parties, provided that the Modification Process shall be guided by the Capacity Market Code Objectives in accordance with section B.12 and any Capacity Market Dispute Resolution Board shall be required to have regard to those objectives in accordance with section B.14.
[bookmark: _Toc418844011][bookmark: _Toc228073501][bookmark: _Toc156470038]Appendices and Agreed Procedures
The Appendices and the Agreed Procedures, as may be amended or modified from time to time, shall be construed as and form part of this Code and shall be subject to the terms of this Code. The Agreed Procedures set out the detail of procedures to be followed by Parties in performing obligations and functions under this Code. 
Appendix A “List of Agreed Procedures” describes and sets out the scope of each of the Agreed Procedures. 
[bookmark: _Toc418844012][bookmark: _Toc228073502][bookmark: _Toc156470039]Interpretation
[bookmark: _Toc418844013][bookmark: _Toc228073503][bookmark: _Toc156470040]General Interpretation
In this Code, the following interpretations shall apply unless the context requires otherwise: 
the Table of Contents, and any index and headings in this Code, are for ease of reference only and do not form part of the contents of this Code and do not and shall not affect its interpretation; 
words in the singular shall include the plural and vice versa and the masculine gender shall include the feminine and neuter; 
the word “including” and its variations are to be construed without limitation, and a reference to a range of paragraphs (eg, A.3.1.1(a) – (n)) includes both paragraphs referred to, as well as all those between; 
any reference to any legislation, primary or secondary, in this Code includes any statutory interpretation, amendment, modification, replacement, re-enactment or consolidation of any such legislation and any regulations or orders made thereunder and any general reference to any legislation includes any regulations or orders made thereunder; 
any references to Parts, Chapters, sections, paragraphs, Appendices and Agreed Procedures are references to Parts, Chapters, sections, paragraphs, Appendices and Agreed Procedures of this Code as amended or modified from time to time in accordance with the provisions of this Code (unless expressly stated otherwise); 
any reference to another agreement, code or document, or any licence, deed or other instrument is to be construed as a reference to that other agreement, code or document, deed, licence or other instrument as lawfully amended, modified, supplemented, substituted, assigned or novated from time to time; 
any reference to a day is to be construed as a reference to a calendar day except where provided otherwise, and any reference to a year is to be construed as a reference to a period of 12 months; 
any reference to a time is to be construed as a reference to the time prevailing in Belfast; 
where any obligation is imposed on any Party pursuant to this Code and is expressed to require performance within a specified time limit that obligation shall, where appropriate, continue to be binding and enforceable after that time limit if the Party fails to perform that obligation within that time limit (but without prejudice to all rights and remedies available against that person by reason of that person’s failure to perform that obligation within the time limit); 
capitalised words, phrases, acronyms, abbreviations and variables have the meaning given to them in the Glossary; 
where a specified number of days is expressed to elapse or expire from or after the giving of a notice or the issue or making available of a document before an action may be taken or by which an action is required to be taken then, unless explicitly stated otherwise, the day on which the notice is given or issued or the document is made available shall not be counted in the reckoning of the period; 
a reference to a “person” includes any individual, partnership, firm, company, corporation (statutory or otherwise), joint venture, trust, association, organisation or other entity, whether or not having separate legal personality; 
a reference to a Participant shall be construed as a reference to the relevant Party as the person registered in respect of the relevant Unit or Capacity Market Unit; 
a reference to a Participant’s Unit or Capacity Market Unit, means a Unit or Capacity Market Unit registered in respect of that Participant under this Code;
[bookmark: _Ref481045057][bookmark: _Ref462297660]a reference to a “Prescribed Deadline” or a “Prescribed Timeframe” for the taking of some action in relation to a Reviewable Decision or a Qualification Dispute means the deadline or timeframe specified for the taking of that action in the applicable Capacity Auction Timetable;
where this Code requires the System Operators to publish data, it shall be made publicly available (which, for the avoidance of doubt, means available to all members of the public and not only to Parties) in a format that readily lends itself to processing by standard computer and analysis tools, through an easily accessible public interface and the terms “publish”, “publication” and “published” shall be construed accordingly; 
[bookmark: _Ref462297673]where this Code requires the System Operators to publish information and no timeline is specified for such publication, they are required to publish such information as soon as is reasonably practicable; 
differences of language between provisions of this Code may be explicable by reference to changes of drafting practice or provisions of this Code being drafted by different authors and do not necessarily imply a difference of meaning; 
where this Code contemplates that the System Operators will prescribe or publish the form of a notice or determine the format for a document or other information to be submitted to the System Operators, and the Trading and Settlement Code contemplates the Market Operator prescribing or publishing the form of a similar notice or determining the format of a similar document or item of information, the System Operators may:
prescribe or publish the same form or determine the same format for the purposes of this Code; or 
in conjunction with the Market Operator, prescribe or publish a common form or determine a common format that applies under both this Code and the Trading and Settlement Code; and
where no timeframe for performance is specified in respect of any obligation to be performed by a Party, then such obligation shall be performed within a reasonable time; 
a reference to a specific provision of the Trading and Settlement Code, is to be construed as a reference to that provision in Part B of the Trading and Settlement Code; and
where a word, phrase, acronym, abbreviation or variable is referred to in this Code as having the meaning given in the Trading and Settlement Code, that word, phrase, acronym, abbreviation or variable shall have the meaning given in the Glossary of Part B of the Trading and Settlement Code.
Where any provision of this Code contemplates that the Regulatory Authorities shall provide, determine or approve a value which is required for the performance of calculations under this Code and which applies for a specific period, and on expiry of such period no replacement value has been determined by the Regulatory Authorities, or the Regulatory Authorities have not communicated their determination to the System Operators, then the value applicable immediately prior to the expiry of the relevant period shall continue to apply until the Regulatory Authorities have provided, determined or approved a new value and this has been communicated to the System Operators in accordance with this Code. 
[bookmark: _Toc156470041]Calculations
In this Code, the following interpretations shall apply unless the context requires otherwise:
all values that relate to power (MW) or energy (MWh) being input into the SEM are positive values; 
all values that relate to power (MW) or energy (MWh) being taken from the SEM are negative values;
all values for power (MW) or energy (MWh) that relate to imports into the SEM in relation to an Interconnector shall be treated for the purposes of the calculations set out in this Code as having positive;
all values for power (MW) or energy (MWh) that relate to exports from the SEM in relation to an Interconnector shall be treated for the purposes of the calculations set out in this Code as having negative or zero values;
all values that relate to amounts (in € or £) due to a Participant or in respect of a unit from the System Operators or the Market Operator under the Trading and Settlement Code are to be treated for the purposes of the calculations set out in this Code as having positive values; 
all values that relate to amounts (in € or £) due from a Participant or in respect of a unit to the System Operators or the Market Operator under the Trading and Settlement Code are to be treated for the purposes of the calculations set out in this Code as having negative values;
the value zero shall be treated as a positive whole number; and
in the event of any conflict between algebraic formulae and English language text, the algebraic formula shall apply, save in the case of manifest error in the algebraic formula.

[bookmark: _Toc156470042]Legal and Governance
[bookmark: _Toc156470043][bookmark: _Toc418844015][bookmark: _Toc228073505][bookmark: _Toc159866983]Purpose
This Chapter B sets out provisions relating to the governance and administration of this Code.
[bookmark: _Toc156470044]Governing Law and Jurisdiction
.1.1.1 This Code and any disputes arising under, out of, or in relation to this Code shall be interpreted, construed and governed in accordance with the laws of Northern Ireland. 
.1.1.2 [bookmark: _Ref456200866]Subject to the provisions relating to the Dispute Resolution Process, the Parties hereby submit to the jurisdiction of the Courts of Ireland and the Courts of Northern Ireland (and no other court) for all disputes arising under, out of, or in relation to this Code.
[bookmark: _Toc418844017][bookmark: _Toc228073507][bookmark: _Toc159866985][bookmark: _Toc156470045]Term
.1.1.3 This Code shall commence on the Implementation Date and shall have no fixed duration. 
[bookmark: _Toc418844018][bookmark: _Toc228073508][bookmark: _Toc159866986][bookmark: _Toc156470046]Priority
[bookmark: _Ref451505700]In the event of any conflict between any Party’s obligation pursuant to any Legal Requirements and this Code, such conflict shall be resolved according to the following order of priority: 
[bookmark: _Ref461441824]requirements under Applicable Laws; 
any applicable requirement, direction, determination, decision, instruction or rule of any Competent Authority; 
the applicable Licence; 
the Grid Code applicable to the relevant Unit concerned; 
[bookmark: _Ref451591416][bookmark: _Ref479527430]the Metering Code applicable to the relevant Unit concerned; and
[bookmark: _Ref459129936][bookmark: _Ref451591346]this Capacity Market Code (subject to paragraphs B.4.1.5, B.4.1.6 and B.4.1.7 below).
[bookmark: _Ref463255110][bookmark: _Ref451505791]If and for so long as a Party complies with the relevant Legal Requirements set out in paragraphs B.4.1.1(a) to B.4.1.1(e), it shall be relieved of its obligations under this Code in accordance with section B.16 to the extent that and for so long as the performance of such obligations is in conflict with any of the relevant Legal Requirements taking priority over this Code, provided that:
such conflict does not arise as a result of a failure of the relevant Party to procure, comply with or maintain any consent, permission, licence, authorisation or Licence in accordance with paragraph B.8.1.5(b); and
a Party claiming to be relieved of its obligations under this Code in reliance on this paragraph B.4.1.2 complies promptly with all applicable requirements of section B.16 and with the procedural and substantive requirements of this Code in relation to any resulting Modification Proposal or Dispute. 
A Party shall only be relieved of its obligations pursuant to paragraph B.4.1.2 for so long as and to the extent that resolution of the conflict is not within the reasonable control of the relevant Party. 
[bookmark: _Ref127352989]Until such time as such conflict is resolved through the Modification Process or otherwise, the applicable obligations under the Legal Requirements set out in paragraphs B.4.1.1(a) to B.4.1.1(e) shall prevail over the provisions of this Code for each Party or Unit in relation to which they are in conflict. 
[bookmark: _Ref479527643]Notwithstanding paragraph B.4.1.1 and B.4.1.2, where a term or expression is given a particular meaning in the Glossary and is also defined for the purposes of any of the instruments higher in the order of priority set out in paragraph B.4.1.1, then in this Code it shall have the meaning given in the Glossary. 
[bookmark: _Ref459130671]It is not intended that there be any inconsistency or conflict between any provision of any of the Chapters, sections, Appendices or Agreed Procedures of this Code. However, in the event of any inconsistency or conflict, such inconsistency or conflict shall be resolved in the following order of priority: 
Chapter M (Interim Arrangements); 
the remaining Chapters and the Glossary;
the Appendices; and
the Agreed Procedures. 
[bookmark: _Ref459131547]The provisions of paragraph B.4.1.6 shall be subject to any express provision to the contrary in this Code. 
[bookmark: _Toc159866987][bookmark: _Toc418844019][bookmark: _Toc228073509][bookmark: _Ref463625586][bookmark: _Toc156470047]Parties, Accession Process and Participants
[bookmark: _Ref462295550][bookmark: _Toc156470048]Parties and Accession Process
.1.1.4 A person may only become a Party to this Code in accordance with the terms of this Code and the Capacity Market Framework Agreement. 
.1.1.5 Any person that is at the relevant time an adhering party to the Capacity Market Framework Agreement shall be a Party to this Code. 
.1.1.6 [bookmark: _Ref127353637][bookmark: _Ref459208161]In order to become a Party, a person who is not an Original Party shall complete and execute an application form in accordance with Agreed Procedure 1 “Registration” and shall submit it to the System Operators. The application form specifies all conditions which the person must meet to become a Party, which include that the person shall: 
pay the Accession Fee to the System Operators; and
when provided, execute an Accession Deed to adhere to the Capacity Market Framework Agreement and this Code. 
.1.1.7 The Accession Fee shall be non-refundable. 
.1.1.8 Where the System Operators receive an application, they may, in accordance with Agreed Procedure 1 “Registration”, if they consider that further information or clarification is required in order to complete the application, send a notice to the person submitting the application form identifying the further information or clarification required. 
.1.1.9 If the System Operators do not receive the further information or clarification required in accordance with Agreed Procedure 1 “Registration”, the person submitting the application form shall be deemed to have withdrawn the application. The person may request additional time to provide any clarification or additional information and the System Operators shall not unreasonably withhold consent to any such request. 
.1.1.10 [bookmark: _Ref451506420]On receipt of a completed application form and any clarification or further information requested by the System Operators and provided that the Applicant fulfils the conditions for accession specified in the application form, the System Operators shall within 10 Working Days of final receipt of all required information and clarifications provide the Applicant with an Accession Deed. The Applicant shall submit to the System Operators an executed Accession Deed within 20 Working Days of receipt.  An Applicant may request additional time to submit an executed Accession Deed and the System Operators shall not unreasonably withhold consent to any such request, provided that the date of receipt of the executed Accession Deed shall be earlier than the effective date specified in the Accession Deed. 
.1.1.11 Following receipt by the System Operators of an executed Accession Deed in accordance with paragraph B.5.1.7, the Applicant shall become a Party on the date specified in the Accession Deed unless the System Operators and the Applicant agree on a different date separately in writing. 
[bookmark: _Ref463873818][bookmark: _Ref464636410][bookmark: _Toc156470049]Participants
[bookmark: _Ref462315029]In order for a Party to participate in any of the arrangements under this Code, it shall have registered, or be deemed to have registered, or have provisionally registered, a Candidate Unit in accordance with this section B.5.2. 
[bookmark: _Ref463873861][bookmark: _Ref465174412]Subject to paragraph B.5.2.3, a Party which has registered:
a Generator Unit under the Trading and Settlement Code is deemed to have also registered that Generator Unit as a Candidate Unit under this Code; and
an Interconnector under the Trading and Settlement Code (being the Interconnector Owner for the purposes of that Code) is deemed to have also registered that Interconnector as a Candidate Unit under this Code.
[bookmark: _Ref462315020]Paragraph B.5.2.2 does not apply to the following types of Generator Units: Assetless Units, Trading Units, Interconnector Error Units and Interconnector Residual Capacity Units (all within the meaning of the Trading and Settlement Code).
[bookmark: _Ref463874042]A Party that has registered a Supplier Unit under the Trading and Settlement Code is deemed to have registered a corresponding Supplier Unit under this Code. 
[bookmark: _Ref464636335][bookmark: _Ref454467921]Where a Generator Unit, Interconnector or Supplier Unit is deemed to have been registered under this Code, the System Operators may request that the Participant in respect of that Unit provides them with additional information concerning the Unit or Interconnector which the System Operators consider is required for the effective operation of the Capacity Market and this Code, and the Participant shall comply with that request within 10 Working Days of receiving it.  A Participant may request additional time to comply with a request under this paragraph and the System Operators shall not unreasonably withhold their consent to any such request.
If a Party (or Applicant, as applicable) intends registering a proposed Generator Unit or Interconnector under the Trading and Settlement Code, the Party may apply to provisionally register the proposed Generator Unit or proposed Interconnector as a Candidate Unit under this Code by submitting a Participation Notice to the System Operators. 
.1.1.12 [bookmark: _Ref451510660]A Participation Notice shall include the following information: 
the name, address and contact details (including email and facsimile) of the Party to which the proposed Candidate Unit is to be registered; 
details of the proposed Generator Unit or proposed Interconnector; and
the first Capacity Auction in which the Party (or Applicant, as applicable) intends to participate in respect of that Candidate Unit.
.1.1.13 [bookmark: _Ref463874463]Where the System Operators receive a Participation Notice from a Party (or an Applicant, as applicable) they shall where applicable within 10 Working Days of receiving the Participation Notice, if they consider that further information or clarification is required in order to complete the Participation Notice send a notice to the Party (or Applicant, as applicable) submitting the Participation Notice identifying the further information or clarification required. 
.1.1.14 [bookmark: _Ref451508303]If the System Operators do not receive the clarification or the further information required from the Party (or the Applicant, as applicable) within 20 Working Days of having been informed by the System Operators of the need for such clarification or additional information, the Party (or the Applicant, as applicable) shall be deemed to have withdrawn the Participation Notice and the System Operators shall, to the extent that it has been paid by the Party (or the Applicant, as applicable), refund the Participation Fees in accordance with paragraph B.5.3.3.  A Party (or an Applicant, as applicable) may request additional time to submit any clarification or additional information and the System Operators shall not unreasonably withhold consent to any such request. 
.1.1.15 [bookmark: _Ref463624844]On receipt of a Participation Notice, the Participation Fees and any further information or clarification requested by the System Operators from a Party (or an Applicant, as applicable) within the timelines provided for in paragraph B.5.2.9 (as extended in accordance with that paragraph), the System Operators shall send a notice to the Party (or the Applicant, as applicable) as to whether or not the provisional registration of the Candidate Unit has been approved, approved subject to conditions or rejected.
[bookmark: _Ref464959632]The provisional registration of a Candidate Unit which is a proposed Generator Unit or proposed Interconnector ceases to be provisional (and becomes fully registered under this Code) upon the proposed Generator Unit or proposed Interconnector being Qualified as, or as part of, a Capacity Market Unit under Chapter E or registered under the Trading and Settlement Code (whichever occurs first).
A Candidate Unit or a Supplier Unit ceases to be registered under this Code when it ceases to be registered under the Trading and Settlement Code.  However, the de-registration of a Candidate Unit forming all or part of a Capacity Market Unit under this paragraph does not affect the registration of the Capacity Market Unit unless that Capacity Market Unit has itself been Deregistered in accordance with this Code.
A Candidate Unit which has been provisionally registered under this Code ceases to be provisionally registered either when it becomes fully registered under paragraph B.5.2.11 or the Participant notifies the System Operators that it wishes to cancel the Candidate Unit’s provisional registration. However, the cancellation of the provisional registration of a Candidate Unit under this paragraph does not affect the registration of the Capacity Market Unit unless that Capacity Market Unit has itself been Deregistered in accordance with this Code
A Party becomes a Participant in respect of a Candidate Unit when the Candidate Unit has been registered, or is deemed to be registered, or has been provisionally registered, under this Code. 
When the Capacity Market Unit has been Qualified to participate in a Capacity Auction for the first time:
the System Operators shall register the Capacity Market Unit; and
the relevant Party becomes a Participant in respect of that Capacity Market Unit. 
.1.1.16 The System Operators may provide a copy of any Participation Notice submitted under this Code to the Market Operator.
[bookmark: _Toc418844023][bookmark: _Toc156470050]Accession and Participation Fee
.1.1.17 The System Operators shall publish details of the Accession Fee and Participation Fee which shall be expressed both in Euro and in Sterling. 
.1.1.18 A Party (or an Applicant as applicable) shall pay the required Participation Fee upon submission of the Participation Notice to the System Operators. The System Operators shall specify the components of the Participation Fee that will apply in respect of each Participation Notice. 
.1.1.19 [bookmark: _Ref481129913]If a Participation Notice is withdrawn or rejected (including where it is deemed to be withdrawn in accordance with paragraph B.5.2.9), the System Operators shall refund those components (or part thereof) of the Participation Fee for which they have not incurred any costs. 
.1.1.20 The System Operators shall specify the bank account into which payment of Accession Fees and Participation Fees must be made, which, to avoid doubt, may be an account in the name of the Market Operator at the SEM Bank.
[bookmark: _Toc156470051]Participants and Units
[bookmark: _Ref454280494]The System Operators shall maintain and publish from time to time a current list of Parties and Participants in accordance with Agreed Procedure 1 “Registration”.
The list shall include for each Participant the following details:
each of its Candidate Units;
each of its Capacity Market Units (as determined during the Qualification Process); and
a mapping between Candidate Units and Capacity Market Units. 
[bookmark: _Toc156470052]Intermediaries
.1.1.21 [bookmark: _Ref459297459]Where an Intermediary which is a Party:
has registered a Generator Unit in accordance with the Trading and Settlement Code; and
submitted a Form of Authority to the Market Operator under the Trading and Settlement Code, executed by the Intermediary and the Unit Owner; and
[bookmark: _Ref482866570][bookmark: _Ref483820714][bookmark: _Ref482866598][bookmark: _Ref482866607]the Form of Authority authorises the Intermediary to register the Generator Unit for the purposes of this Code and to participate in respect of the Generator Unit in the Capacity Market,
then, it shall provide a copy of the Form of Authority to the System Operators and, after it does so, the Intermediary shall, for the purposes of this Code, be the Participant for the Generator Unit in accordance with this Code until its authority under the Form of Authority has expired or been revoked.  
.1.1.22 Where in respect of a Generator Unit: 
the Intermediary’s authority under the applicable Form of Authority in respect of the Capacity Market as contemplated under paragraph B.5.5.1(c) is due to expire or has been or will be revoked in accordance with applicable Legal Requirements or otherwise; or
the Intermediary receives notice from the Unit Owner of its intention to revoke the Intermediary’s authority in respect of the Capacity Market as contemplated under paragraph B.5.5.1(c), 
then the Intermediary shall:
[bookmark: _Ref469849790]notify the System Operators before the expiry or as soon as reasonably practicable of the revocation (as applicable) and the effective date or proposed effective date of such expiry or revocation; and
apply to Deregister the Generator Unit under section B.5.6. 
[bookmark: _Ref451518119]If the System Operators receive notice from an Intermediary under paragraph B.5.5.2(c) that the Intermediary’s authority to act in respect of any Generator Unit in respect of the Capacity Market as contemplated under paragraph B.5.5.1(c) will expire or has been or will be revoked on a particular date, the System Operators shall Deregister the relevant Generator Units on the date of expiry or revocation of the Intermediary’s authority, or where notice is received following any such expiry or revocation, shall immediately on receipt of such notice, Deregister the relevant Generator Units with effect from the next Trading Day. 
[bookmark: _Toc418844038][bookmark: _Toc228073523][bookmark: _Toc159867003][bookmark: _Ref459219995][bookmark: _Ref462311547][bookmark: _Ref469859790][bookmark: _Ref483820992][bookmark: _Toc156470053]Deregistration of Capacity Market Units
.1.1.23 [bookmark: _Ref451518337]A Participant (in this section B.5.6 called the “Deregistration Applicant”) may apply at any time to Deregister any Capacity Market Unit registered in its name, pursuant to this section B.5.6 and Agreed Procedure 1 “Registration”. 
.1.1.24 A Deregistration Applicant shall notify the System Operators and the Regulatory Authorities of its intention to deregister any Capacity Market Unit at least 60 days in advance of its intended date of Deregistration, using the designated form for Deregistration set out in Agreed Procedure 1 “Registration”. 
.1.1.25 [bookmark: _Ref462315522]Where the Deregistration Applicant complies with the procedures set out in Agreed Procedure 1 “Registration”, the System Operators shall issue a Deregistration Consent Order, permitting the Deregistration of the relevant Capacity Market Unit, provided that: 
the System Operators are satisfied that all the Deregistration Applicant’s obligations under this Code and the Trading and Settlement Code in respect of the relevant Capacity Market Unit up to and including the date of Deregistration have been satisfied in full or the System Operators are satisfied that appropriate provision has otherwise been made for those obligations to be performed; and
either:
there is no Awarded Capacity in respect of the Capacity Market Unit in respect of any period following the date the Deregistration is to take effect; or 
If there is Awarded Capacity in respect of the Capacity Market Unit in respect of any period following the date the Deregistration is to take effect, the System Operators are satisfied as to all of the following matters:
another Party (in this section B.5.6 called the “Other Party”) will become:
i. the Participant in respect of the Capacity Market Unit for the purposes of this Code; and 
ii. the Participant for the purposes of the Trading and Settlement Code in respect of each Unit under the Trading and Settlement Code comprising the Capacity Market Unit,
 				in each case from the intended date of the Deregistration; 
the Other Party has executed a deed in form and substance reasonably satisfactory to the System Operators under which the Other Party assumes responsibility for providing the Awarded Capacity and becomes bound to perform the Deregistration Applicant’s obligations under this Code, the Trading and Settlement Code and any Implementation Plan in respect of the Capacity Market Unit from the intended date of the Deregistration;  
the Other Party demonstrates that it has the legal, financial, human and technical resources and capability to undertake the Deregistration Applicant’s obligations under this Code, the Trading and Settlement Code and any Implementation Plan in respect of the Capacity Market Unit; and
the Other Party has any necessary registrations, consents and approvals to:
iii. own, operate and maintain the Capacity Market Unit; and
iv. undertake the Deregistration Applicant’s obligations under this Code, the Trading and Settlement Code and any Implementation Plan in respect of the Capacity Market Unit,
or shall do so by the intended date of the Deregistration.
.1.1.26 Subject to paragraph B.5.6.3, where the System Operators have received a notice that a Participant wishes to Deregister a Capacity Market Unit in accordance with this section B.5.6, the System Operators shall, during the notice period provided for in that paragraph, accept a Participation Notice from a Party (or Applicant, as applicable) to become the new Participant in respect of that Capacity Market Unit and any such new registration shall be subject to the requirements of section B.5.
[bookmark: _Toc156470054]System Operators
[bookmark: _Toc156470055]Joint Administration of this Code and Capacity Market
EirGrid and SONI are obliged under their respective Transmission System Operator Licences, in conjunction with each other, to:
at all times administer this Code; and
ensure that persons who are a Party or who wish to become a Party have, to the extent that is reasonably practicable, a single point of contact when participating in the Capacity Market.
.1.1.27 Accordingly, unless the context otherwise requires:
a reference in this Code to the “System Operators” is a reference to both EirGrid and SONI in their joint role of administering this Code;
EirGrid and SONI shall perform that role together and in a co-ordinated way; and
each of EirGrid and SONI shall be jointly and severally liable in performing the role of, and performing the obligations of, the “System Operators” under this Code. 
The System Operators are authorised by all Parties to exercise and perform their rights, obligations and functions under this Code to the extent required under, and in accordance with, this Code.
For the avoidance of doubt, the System Operators shall have no liability to any person under this Code or otherwise if there is not sufficient generation adequacy and capacity to meet the demands of consumers across the island of Ireland or any part thereof.
Without prejudice to the obligations of Parties to comply with this Code, where any other Party owes an obligation or liability to the System Operators, if that Party discharges that obligation or liability to either EirGrid or SONI, then the Party shall be deemed to have discharged the obligation or liability to the System Operators.
[bookmark: _Ref467850133]Subject to the necessary amendments being made to the Transmission System Operator Licences, the Regulatory Authorities shall be entitled to direct a Modification to this Code to change the person or persons responsible for administering this Code and the Capacity Market and no other person shall be entitled to request such a Modification.
[bookmark: _Toc156470056]No Undue Discrimination
.1.1.28 The System Operators shall not unduly discriminate between any Parties in exercising their rights and powers and performing their functions and obligations under this Code. 
[bookmark: _Toc156470057]Delegation and Subcontracting 
.1.1.29 The System Operators may not assign any of their obligations, functions or powers under this Code to any person, except where required by any Applicable Law. 
.1.1.30 The System Operators may not, without the prior written consent of the Regulatory Authorities, enter into any agreement to subcontract or delegate any of their obligations, functions or powers under this Code where: 
the relevant agreement, if it relates to the supply of goods or services, has a cumulative or aggregate value equal to or exceeding the then current threshold under Article 15 of the Utilities Directive applicable to contracts for supplies and services; 
the relevant agreement, if it relates to the performance of works, has a cumulative or aggregate value equal to or exceeding the then current threshold under Article 15 of the Utilities Directive applicable to contracts for works; or
the obligations, functions or powers in question are of material importance to the role of the System Operators, and/or the proper functioning of the arrangements, under this Code. 
[bookmark: _Toc156470058]Reports
.1.1.31 [bookmark: _Ref461457556]The System Operators shall report to the Regulatory Authorities in writing at such intervals as the Regulatory Authorities may reasonably request and in such manner and to such an extent as reasonably specified by the Regulatory Authorities. 
.1.1.32 The System Operators shall publish reports under paragraph B.6.4.1 to the extent directed by the Regulatory Authorities. 
.1.1.33 Reports under paragraph B.6.4.1 shall set out in reasonable detail information about: 
the performance by the System Operators of their rights, powers, functions and obligations under this Code; and
factual information relating to the exercise of rights and the carrying out of functions by Parties under this Code.
[bookmark: _Ref462150714][bookmark: _Toc156470059]System Operator Fees 
[bookmark: _Ref465272088][bookmark: _Toc156470060][bookmark: _Ref461457624]System Operator Charges
[bookmark: _Ref465272078]The System Operator Charges shall comprise:
[bookmark: _Ref465272062]a Qualification Charge applicable to Participants which submit an Application for Qualification under section E.4;
a Fixed System Operator Charge applicable to Participants in respect of their Capacity Market Units; and
a Variable System Operator Charge applicable to all Participants in respect of their Supplier Units as appropriate. 
The Qualification Charge shall be a charge applied in respect of each Candidate Unit the subject of the Application for Qualification under section E.4. 
The Fixed System Operator Charge shall be a charge applied in respect of each Capacity Market Unit. 
The Variable System Operator Charge shall be a charge in respect of each unit of Loss Adjusted Metered Quantity in respect of a Supplier Unit, and is based on a fee expressed in Euro/MWh.
The purpose of the Qualification Charge is to recover the costs and expenses of the System Operators in carrying out the Qualification Process in accordance with this Code to the extent not otherwise recovered.
The purpose of the Fixed System Operator Charge and the Variable System Operator Charge is to recover the costs and expenses of the System Operators (including capital and operating costs and expenses recovered over an appropriate period) in performing their roles, responsibilities and obligations under this Code to the extent not otherwise recovered.
The System Operators shall report to the Regulatory Authorities from time to time, proposing rates and basis of charging for the Accession Fee, Participation Fee, Qualification Charge, Fixed System Operator Charge and Variable System Operator Charge to apply for a Capacity Year.  
The System Operators shall publish the approved rate and basis of charging for the Accession Fee, Participation Fee, Qualification Charge, Fixed System Operator Charge and Variable System Operator Charge within two Working Days of receiving the Regulatory Authorities’ determination.
If the Regulatory Authorities do not determine the value for any or all of the fees and charges applicable for a Capacity Year in accordance with this section prior to the start of the Capacity Year, then:
the rate and basis of charging for any such fee or charge for the previous Capacity Year shall continue to apply until they do so;
in relation to the System Operator Charges, there will be an appropriate reconciliation adjustment once the Regulatory Authorities have approved the rate for any such charge so that the System Operators are put in the position they would have been in had the rate for the charge or charges been determined at the start of the Capacity Year; and 
the System Operators shall be entitled to invoice, and each Party (or Participant, as applicable) shall pay, any such adjustment fee, within five Working Days of the date of issue of the invoice from the System Operators.
The rate for a fee or charge under this Code may vary according to the person, the Unit, the type of Unit and/ or the time period to which it applies.
In relation to the conversion between Euro and Sterling for any fees or charges payable under this Code, the System Operators shall apply the prevailing Annual Capacity Charge Exchange Rate.
[bookmark: _Toc156470061]System Operator Bank Account
The System Operators shall establish and maintain a Euro bank account at a branch of the SEM Bank in Ireland and a Sterling bank account at a branch of the SEM Bank in the United Kingdom in its name and each called “the System Operator Charge Account”. Participants shall make all payments due in relation to System Operator Charges into the relevant System Operator Charge Account according to the Currency Zone of its registered Units.  Each System Operator Charge Account shall be an interest-bearing account.
Each Participant shall pay System Operator Charges together with the appropriate amount of VAT, where applicable, within five Working Days of the date of issue of the invoice from the System Operators.
The System Operators may set off any amount due for payment by a Participant to the System Operators under this Code against any amount due for payment by the System Operators or either of them (and whether under any code or agreement and in any capacity) to the Participant.
[bookmark: _Ref465284512][bookmark: _Toc156470062]Interest
[bookmark: _Ref455671364][bookmark: _Ref449111025]Where any payment under this Code is overdue, Default Interest shall accrue from the relevant due date until the date of actual payment in full of the overdue amount by remittances for full value, such Default Interest to accrue daily and both before and after any judgment. 
[bookmark: _Toc156470063][bookmark: _Toc418844040][bookmark: _Toc228073525][bookmark: _Toc159867006]Obligations on Parties
[bookmark: _Toc156470064]Compliance with Code
.1.1.34 [bookmark: _Ref451519936]Each Party shall comply with this Code and the Capacity Market Framework Agreement. 
.1.1.35 Without prejudice to the generality of paragraph B.8.1.1, no Party shall, either directly or indirectly, on its own or in conjunction with any other Party or person, obstruct the proper functioning of the Capacity Market in accordance with this Code and the Trading and Settlement Code. 
.1.1.36 Each Party agrees that the System Operators shall have the right, as agent and trustee for and on behalf of each Party, to sue any other Party to recover any amount due under this Code. 
.1.1.37 Where the performance of any obligation arising under or in relation to this Code requires the prior approval or action by the Regulatory Authorities, such obligation shall be subject to such prior approval or action by the Regulatory Authorities. 
.1.1.38 Without prejudice to any other provision of this Code or the Capacity Market Framework Agreement, each Party: 
shall perform all its rights, functions and obligations under this Code with the degree of care and to the standard expected of a Prudent Industry Operator and in accordance with Prudent Electric Utility Practice; 
[bookmark: _Ref451505873]shall at all times comply with and maintain, and shall at all times procure compliance with and maintenance of, all consents, permissions, licences, authorisations and Licences (and the conditions attaching to any exemptions under the foregoing) required to be obtained and maintained to participate in the SEM or to be a Party to this Code for each capacity in which it acts as a Party or Participant under this Code; 
shall pay all fees, levies, charges and other payments arising under this Code as they become due; 
shall ensure that, save as expressly provided otherwise under this Code, any information or data it is required to submit to the System Operators, Capacity Auction Monitor, Capacity Market Auditor or any other person, or to maintain, as required by virtue of being a Party or Participant (including under section B.8.2), shall, to the best of its knowledge and belief, be true, valid, correct, complete and accurate, and not misleading,  at the time it is given and, save as expressly provided otherwise under this Code, while it is maintained and, where appropriate, it shall keep the System Operators informed as soon as reasonably practicable of any mistakes or omissions in, and corrections or updates to any information or data which it has submitted to the System Operators, Capacity Auction Monitor, Capacity Market Auditor or any other person under this Code; 
shall ensure that any information or data it is required to submit to the System Operators, Capacity Auction Monitor, Capacity Market Auditor or any person as required by virtue of being a Party or Participant will be submitted as soon as reasonably practicable to enable the System Operators, Capacity Auction Monitor, Capacity Market Auditor or such other person to perform their obligations and functions arising pursuant to this Code or a Regulatory Reporting Requirement; and
shall co-operate with and provide all reasonable assistance to the System Operators, Capacity Auction Monitor and Capacity Market Auditor on request for the purposes of the System Operators, Capacity Auction Monitor or Capacity Market Auditor (as applicable) performing their functions and obligations under this Code or a Regulatory Reporting Requirement; and
acknowledges that, in carrying out their respective functions and obligations under, or contemplated by, this Code:
the System Operators may disclose to the Regulatory Authorities information provided to the System Operators by Participants; and
the Regulatory Authorities may disclose to the System Operators information provided to the Regulatory Authorities by Participants.
[bookmark: _Ref464529289][bookmark: _Toc156470065]Regulatory Requirements
[bookmark: _Ref465266333]If the System Operators are required to compile, collect and/or submit any information or data, or report any conduct or any thing, relating to the Capacity Market or its operation to the Regulatory Authorities or another Competent Authority under any Applicable Law (a “Regulatory Reporting Requirement”), then each Participant:
shall provide such information, data and reports as the System Operators reasonably request of the Participant in accordance with the timeframes requested to enable the System Operators to comply with or fulfil the Regulatory Reporting Requirement (or procure that such information, data and reports is or are provided);
shall co-operate with the System Operators and take such steps as the System Operators reasonably request as are necessary or desirable to enable the System Operators to comply with or fulfill the Regulatory Reporting Requirement; and
consents to the System Operators providing information, data or reports to the Regulatory Authorities or another Competent Authority in accordance with the Regulatory Reporting Requirement (or procures that any necessary consents are provided).
.1.1.39 Subject to Applicable Laws, each Party shall allow the Regulatory Authorities, on reasonable notice and at reasonable times, access to inspect and copy any records relating to the Party’s activities, conduct, obligations and functions under this Code and, where applicable, its participation in the SEM. 
[bookmark: _Ref461452168][bookmark: _Toc156470066]Prohibition On Market Manipulation
[bookmark: _Ref467845438][bookmark: _Toc418844041][bookmark: _Toc228073526][bookmark: _Toc159867007]Participants shall not engage in Market Manipulation within the meaning of paragraph B.9.1.2.
[bookmark: _Ref461452184][bookmark: _Ref462242405] “Market Manipulation” means:
submitting bids or offers, Exception Applications or an Opt-Out Notification or other information to the System Operators or any other person or taking any action, or refraining from taking any action, in each case which: 
gives, or is likely to give, false or misleading signals as to the supply of, demand for, or price of capacity traded through a Capacity Auction or Secondary Trade Auction; 
secures, or attempts to secure, by a person, or persons acting in collaboration, the Auction Clearing Price of a Capacity Auction or value of a trade in a Capacity Auction or Secondary Trade Auction at an artificial level unless the person concerned establishes that its reasons for doing so are legitimate and that the transaction or order concerned conforms to accepted market practices; or 
employs, or attempts to employ, a fictitious device or any other form of deception or contrivance which gives, or is likely to give, false or misleading signals regarding the supply of, or demand for, capacity traded through a Capacity Auction or Secondary Trade Auction or the Auction Clearing Price of a Capacity Auction or value of a trade in a Capacity Auction or Secondary Trade Auction; or 
disseminating information through any media which gives, or is likely to give, false or misleading signals as to the supply of, or demand for, or likely Auction Clearing Price of a Capacity Auction or value of a trade in a Capacity Auction or Secondary Trade Auction where the person doing so knows or ought to have known the information to be false or misleading; 
any other act, omission, concerted practice or agreement, which has as its object or effect the prevention, restriction or distortion of competition in any Capacity Auction or Secondary Trade Auction;
doing anything which would constitute a breach of any law intended to prohibit or restrict anti-competitive practices relevant to participation in any Capacity Auction or Secondary Trade Auction; or
any other act or omission which from time to time is prescribed by any Applicable Law as constituting market manipulation.
So far as is possible (having regard to any relevant differences between the provisions concerned), questions arising under this section B.9 in relation to Market Manipulation shall be dealt with in a manner which is consistent with the treatment of corresponding questions arising under REMIT.
Any breach of this provision shall be deemed to be a material breach of this Code which is not capable of being remedied.
[bookmark: _Ref469960877][bookmark: _Toc156470067]Capacity Auction Monitoring
[bookmark: _Ref462295655][bookmark: _Toc156470068][bookmark: _Ref456184062]Capacity Auction Monitor
.1.1.40 [bookmark: _Ref462313778]The Regulatory Authorities shall appoint a person or firm as Capacity Auction Monitor every three years for a three year term, with the appointment to take effect from the date specified by the Regulatory Authorities. 
.1.1.41 Where the appointment is terminated or the Capacity Auction Monitor resigns before the expiry of the three year term, the Regulatory Authorities may appoint a person or firm to fulfil the role of Capacity Auction Monitor on a temporary basis, pending the appointment under paragraph B.10.1.1 of a person or firm as Capacity Auction Monitor for a three year term. The three year term of the person or firm next so appointed as Capacity Auction Monitor shall commence from their date of appointment. 
.1.1.42 When selecting a person or firm to act as Capacity Auction Monitor, the Regulatory Authorities shall endeavour to ensure that the Capacity Auction Monitor is of good repute and has the appropriate experience to enable it to carry out the role with the appropriate level of expertise, care, skill and diligence.  The Capacity Auction Monitor shall be and continue to be independent of the System Operators and Participants. 
.1.1.43 The Regulatory Authorities shall conduct a tender process for the purposes of selecting the Capacity Auction Monitor.  
.1.1.44 The Regulatory Authorities shall ensure that the terms of engagement for the Capacity Auction Monitor require the Capacity Auction Monitor to: 
conduct its functions in accordance with this Code and the terms of reference for the Capacity Auction Monitor determined by the Regulatory Authorities;
comply with any provisions of this Code that contemplate the Capacity Auction Monitor doing or not doing any matter or thing;
have personnel on site with the System Operators when the System Operators are conducting a Qualification Process or a Capacity Auction;
deliver to the Regulatory Authorities a report on the Qualification Process for each Capacity Auction in accordance with paragraph B.10.3 and each Capacity Auction in accordance with paragraph B.10.4; 
comply with the provisions of section B.23 as if the Capacity Auction Monitor was a Recipient Party and any information which comes into its possession in its role as Capacity Auction Monitor is Confidential Information of the System Operators;
report to the Regulatory Authorities from time to time on any specific issue in relation to a Qualification Process or a Capacity Auction;  
meet with the Regulatory Authorities at the request of the Regulatory Authorities at any time during the Capacity Auction Monitor’s engagement. Nominated representatives of the System Operators shall be entitled to attend such meeting; and
co-operate with the Capacity Market Auditor. 
The fees and costs of the Capacity Auction Monitor shall be paid by the System Operators.
[bookmark: _Toc156470069]Role of Capacity Auction Monitor
.1.1.45 [bookmark: _Ref469145564]The Capacity Auction Monitor shall monitor the processes and procedures followed by the System Operators in carrying out the Qualification Process, conducting Capacity Auctions and related activities under this Code, in accordance with the terms of reference determined by the Regulatory Authorities.
.1.1.46 The terms of reference for the Capacity Auction Monitor shall be determined from time to time by the Regulatory Authorities after consultation with Parties. 
.1.1.47 The Regulatory Authorities shall provide the terms of reference for the Capacity Auction Monitor to the System Operators and the System Operators shall publish to the extent directed by the Regulatory Authorities the terms of reference promptly after receiving them from the Regulatory Authorities.
Each of the System Operators and the Capacity Auction Monitor shall promptly notify the other if they become aware of a potential or suspected non-compliance with this Code or any other potential or suspected irregularity with respect to the conduct of a Capacity Auction. 
The System Operators may request that the Capacity Auction Monitor give its opinion as to the most appropriate course of action regarding any potential or suspected non-compliance with this Code or other potential or suspected irregularity with respect to the conduct of a Capacity Auction.   
.1.1.48 The System Operators shall, subject to paragraph B.10.2.8, allow the Capacity Auction Monitor access to its premises to the extent reasonably necessary to enable the Capacity Auction Monitor to carry out its functions under paragraph B.10.2.1. 
.1.1.49 [bookmark: _Ref469150911]The System Operators shall ensure that the Capacity Auction Monitor has full read-only access to:
Applications for Qualification and decisions of the System Operators in respect of the Qualification Process; 
the Capacity Market Platform in order to monitor Capacity Auctions, including the ability to view all Capacity Auction Offers as they are submitted and all communications during the Capacity Auction between the System Operators and the Participants participating in the Capacity Auction; and
the Capacity and Trade Register in accordance with paragraph G.2.1.5. 
[bookmark: _Ref482355837]When on the premises of the System Operators, and when accessing information as contemplated under paragraph B.10.2.7, the Capacity Auction Monitor shall comply with the System Operators’ reasonable requirements concerning health, safety and welfare, data protection, confidentiality and security.
The Capacity Auction Monitor shall comply with any direction given to it by the Regulatory Authorities.
.1.1.50 Each Party shall provide without charge to the Capacity Auction Monitor in a timely manner such information or assistance as is reasonably required by the Capacity Auction Monitor to enable the Capacity Auction Monitor to comply with its functions and obligations and terms of reference. This is subject to any obligations of confidentiality which the relevant Party claims are owed to any third parties which prevent disclosure of any such information required. In such circumstances, the relevant Party shall be obliged to explain the nature of the obligations of confidentiality, the information to which they apply and to demonstrate to the satisfaction of the Regulatory Authorities that it has used its best endeavours to obtain a clearance from the third party to whom the obligation of confidentiality is owed to release the information required to the Capacity Auction Monitor. 
[bookmark: _Ref461454313][bookmark: _Toc156470070]Report on Qualification Process
Within two Working Days after the System Operators have notified the Provisional SO Qualification Decisions in relation to a Qualification Process to Participants under paragraph E.9.2.1, the Capacity Auction Monitor shall provide a report to the Regulatory Authorities and the System Operators that: 
confirms the list of Capacity Market Units that have been Qualified; 
states whether or not the Capacity Auction Monitor considers that the Qualification Process was conducted in accordance with this Code; and 
where applicable, identifies any actual or potential non-compliance with this Code or other actual or potential irregularity in the conduct of the Qualification Process together with the Capacity Auction Monitor’s assessment as to the likely consequences of the actual or potential non-compliance or irregularity.
[bookmark: _Ref461454322][bookmark: _Toc156470071]Report on Capacity Auction
[bookmark: _Ref469316507]Within two Working Days after the System Operators release Provisional Capacity Auction Results to Participants under paragraph F.9.2.1, the Capacity Auction Monitor shall provide a report to the Regulatory Authorities and the System Operators that: 
confirms the list of Participants with Capacity Market Units that have been allocated Awarded Capacity; 
states whether or not the Capacity Auction Monitor considers that the Capacity Auction was conducted in accordance with this Code; and 
where applicable, identifies any actual or potential non-compliance with this Code or other actual or potential irregularity in the conduct of the Capacity Auction together with the Capacity Auction Monitor’s assessment as to the likely consequences of the actual or potential non-compliance or irregularity.
The Regulatory Authorities shall prepare a version of the Capacity Auction Monitor’s report under paragraph B.10.4.1 which does not contain any confidential information and does not identify any Participant and provide it to the System Operators.  The System Operators shall publish this version of the report as soon as reasonably practicable (and in any event within two Working Days) after receiving it.
[bookmark: _Ref461454037][bookmark: _Toc156470072]Capacity Market Auditor
[bookmark: _Toc156470073][bookmark: _Ref461454485]Appointment of Capacity Market Auditor
.1.1.51 [bookmark: _Ref465338466]The Regulatory Authorities shall appoint a person or firm as Capacity Market Auditor every three years for a three year term, with the appointment to take effect from the date specified by the Regulatory Authorities. 
.1.1.52 Where the appointment is terminated or the Capacity Market Auditor resigns before the expiry of the three year term, the Regulatory Authorities may appoint a person or firm to fulfil the role of Capacity Market Auditor on a temporary basis pending the appointment under paragraph B.11.1.1 of a person or firm as Capacity Market Auditor for a three year term. The three year term of the person or firm next so appointed as Capacity Market Auditor shall commence from their date of appointment. 
.1.1.53 The Capacity Market Auditor shall be of good repute with the appropriate experience to enable it to carry out the audit with the appropriate level of expertise, care, skill and diligence and shall be independent of the System Operators and Participants. 
.1.1.54 The Regulatory Authorities shall conduct a tender process for the purpose of selecting the Capacity Market Auditor.  
.1.1.55 The same person may be:
both the Capacity Auction Monitor and the Capacity Market Auditor; and
both the Capacity Market Auditor and the Market Auditor under the Trading and Settlement Code.
.1.1.56 The Regulatory Authorities shall ensure that the terms of engagement for the Capacity Market Auditor requires the Capacity Market Auditor to: 
consult with the System Operators;
conduct the audit in accordance with this Code and the terms of reference for the Capacity Market Auditor determined by the Regulatory Authorities;
comply with the provisions of section B.23 as if the Capacity Market Auditor was a Recipient Party and any information which comes into its possession in its role as Capacity Market Auditor is Confidential Information of the System Operators;
report to the Regulatory Authorities at such reasonable intervals as the Regulatory Authorities shall specify in the terms of reference during the course of the audit; 
deliver its Audit Report to the Regulatory Authorities in draft form prior to it being finalised; 
[bookmark: _Ref451521478]deliver its Audit Report in final form to the Regulatory Authorities within 4 weeks of delivering its draft audit; and
meet with the Regulatory Authorities at the request of the Regulatory Authorities at any time during the Capacity Market Auditor’s engagement. The Regulatory Authorities shall, in any event, require the Capacity Market Auditor to attend a meeting with it within 6 weeks of its delivery of the Audit Report in final form. Nominated representatives of the System Operators shall be entitled to attend any such meeting. 
The fees and costs of the Capacity Market Auditor shall be paid by the System Operators.
[bookmark: _Toc156470074]Role of Capacity Market Auditor
.1.1.57 The Capacity Market Auditor shall conduct an audit of the operation and implementation of the arrangements, procedures and processes under this Code at least once a Year, in accordance with the terms of reference determined by the Regulatory Authorities. 
.1.1.58 [bookmark: _Ref463280992]The annual period covered by the audit shall be 1 January to 31 December unless the terms of reference specify a different period. 
.1.1.59 [bookmark: _Ref471728009]The Regulatory Authorities shall consult with Parties on the terms of reference for the next audit following the publication of the Audit Report.
.1.1.60 The Regulatory Authorities shall specify the precise terms of reference for an audit following the consultation process under paragraph B.11.2.3 and in sufficient time to enable the Capacity Market Auditor to complete the work in a timely manner.
.1.1.61 The Regulatory Authorities shall provide the terms of reference for an audit to the System Operators and the System Operators shall publish to the extent directed by the Regulatory Authorities the terms of reference promptly after receiving them from the Regulatory Authorities.
.1.1.62 The System Operators shall arrange for the publication of the Audit Report in final form upon its delivery in accordance with paragraph B.11.1.6(f) subject to any confidentiality obligations under section B.23 and to the extent directed by the Regulatory Authorities. 
.1.1.63 The Capacity Market Auditor shall be entitled to make recommendations in its Audit Report. The Regulatory Authorities shall consult with the System Operators on any recommendations.  The Regulatory Authorities may direct that a recommendation of the Capacity Market Auditor be implemented by way of an amendment of this Code, and if they do so, the recommendation shall be deemed to be a Modification Proposal under paragraph B.12.4 and shall be published accordingly by the System Operators. 
.1.1.64 The Capacity Market Auditor shall comply with any direction given to it by the Regulatory Authorities.
[bookmark: _Toc156470075]Information 
.1.1.65 Each Party shall provide without charge to the Capacity Market Auditor in a timely manner such information or assistance as is reasonably required by the Capacity Market Auditor to enable the Capacity Market Auditor to comply with its functions and obligations and terms of reference. This is subject to any obligations of confidentiality which the relevant Party claims are owed to any third parties which prevent disclosure of any such information required. In such circumstances, the relevant Party shall be obliged to explain the nature of the obligations of confidentiality, the information to which they apply and to demonstrate to the satisfaction of the Regulatory Authorities that it has used its best endeavours to obtain a clearance from the third party to whom the obligation of confidentiality is owed to release the information required to the Capacity Market Auditor. 
.1.1.66 Each Party shall keep complete, accurate and up to date records whilst a Party to this Code and, where applicable, of its participation in the Capacity Market for a minimum period of three years from the date of creation of such records. 
.1.1.67 Subject to any confidentiality provisions under section B.23, where information is provided by any Party to the Capacity Market Auditor pursuant to this Code, the Capacity Market Auditor shall have the right, without charge, to use, make available, copy, adapt and deal with such data or other information for the purposes of performing its role under this Code and its terms of reference, but for no other reason. 
[bookmark: _Toc228073528][bookmark: _Toc159867009][bookmark: _Ref455758914][bookmark: _Ref461441672][bookmark: _Ref461451150][bookmark: _Ref461454693][bookmark: _Ref462296159][bookmark: _Ref464955247][bookmark: _Ref469646369][bookmark: _Ref469648248][bookmark: _Ref469903208][bookmark: _Ref483812469][bookmark: _Toc156470076]Modifications
[bookmark: _Ref469642816][bookmark: _Toc156470077][bookmark: _Ref127353183]Objectives
.1.1.68 Modifications shall be processed in accordance with this section B.12. 
.1.1.69 [bookmark: _Ref454355909]The objective of the Modifications process is to progress Modification Proposals with a view to better facilitating the achievement by this Code of the Capacity Market Code Objectives. 
.1.1.70 The process in relation to a Modification Proposal that relates solely to one or more Agreed Procedures differs from that for Modification Proposals that relate to other parts of this Code, as set out in section B.12.12, and the remaining provisions of this section B.12 shall be read subject to section B.12.12.
[bookmark: _Toc228073529][bookmark: _Toc159867010][bookmark: _Ref469648269][bookmark: _Toc156470078]Functions of the System Operators in relation to Modifications
.1.1.71 The functions of the System Operators in relation to Modifications are to facilitate the Modification Process by: 
co-ordinating with the Parties to facilitate the development and processing of a Modification Proposal; 
organising workshops for Parties to discuss Modification Proposals; 
assessing the impact of Modification Proposals for the Capacity Market having regard to the Capacity Market Code Objectives;
further developing Modification Proposals which are not rejected as being spurious in accordance with paragraph B.12.6; 
working up the detail of Modification Proposals; 
compiling reports and making recommendations on Modification Proposals to the Regulatory Authorities; and
proposing any appropriate changes to Agreed Procedures arising out of Modification Proposals to other parts of this Code. 
[bookmark: _Toc418844052][bookmark: _Toc228073537][bookmark: _Toc159867018][bookmark: _Ref469646137][bookmark: _Toc156470079]Deadline for Approval of Modification Proposals
[bookmark: _Ref461454566]The Regulatory Authorities may determine from time to time a date (“Modification Finalisation Date”) to provide a guide as to the date by which Modifications Proposals should generally be made for them to have effect in respect of a Capacity Auction. 
If the System Operators receive notice of a determination by Regulatory Authorities under paragraph B.12.3.1, the System Operators shall publish the determination within two Working Days of receiving it, indicating the date from which it takes effect.
[bookmark: _Toc482718348][bookmark: _Toc418844054][bookmark: _Toc228073539][bookmark: _Toc159867020][bookmark: _Ref461454537][bookmark: _Ref461454589][bookmark: _Ref462296417][bookmark: _Ref469646152][bookmark: _Toc156470080]Proposal of Modifications to this Code
.1.1.72 [bookmark: _Ref463278189]A proposal to Modify this Code (including, without limitation, an Agreed Procedure) (“Modification Proposal”) may be put forward by any person. 
.1.1.73 Any Modification Proposal put forward by a person other than the System Operators shall be submitted to the System Operators using the form published by the System Operators under paragraph B.12.13.6 and following the instructions on the form.  When putting forward a Modification Proposal, the System Operators shall also use that form and follow those instructions.
.1.1.74 [bookmark: _Ref469646544]The Proposer, or the System Operators acting on behalf of the Proposer, may, with the agreement of the Regulatory Authorities, withdraw a Modification Proposal at any stage prior to a decision by the Regulatory Authorities on the Modifications Proposal. 
.1.1.75 [bookmark: _Ref451526091]Any Proposer shall ensure that their Modification Proposal is clear and substantiated with sufficient detail, including how it furthers the Capacity Market Code Objectives, to enable it to be considered by the Regulatory Authorities. 
.1.1.76 Each Modification Proposal shall include draft text of the relevant provision of this Code as amended by the Modification Proposal. 
.1.1.77 [bookmark: _Ref467486842]Where the System Operators receive a Modification Proposal, they may if they consider that further information or clarification is required in order to consider the Modification Proposal, send a notice to the Proposer identifying the further information or clarification required and the period within which it is to be provided. 
.1.1.78 If the System Operators do not receive the further information or clarification required within the period specified in the notice under paragraph B.12.4.6, the Proposer shall be deemed to have withdrawn the Modification Proposal. The Proposer may request additional time to provide any clarification or additional information and the System Operators shall not unreasonably withhold consent to any such request. 
[bookmark: _Toc418844056][bookmark: _Toc228073541][bookmark: _Toc159867022][bookmark: _Ref451528028][bookmark: _Ref469646638][bookmark: _Toc156470081]Procedure for Developing Proposals
.1.1.79 The System Operators shall, as soon as reasonably practicable (and in any event within five Working Days) after receipt of a Modification Proposal and any clarification or further information requested by the System Operators, forward the Modification Proposal to the Regulatory Authorities and the Market Operator and publish the Modification Proposal. 
.1.1.80 [bookmark: _Ref469646686]If the System Operators put forward a Modification Proposal, the System Operators shall forward the Modification Proposal to the Regulatory Authorities and the Market Operator and publish the Modification Proposal.
.1.1.81 [bookmark: _Ref469646831]Within five Working Days of receiving a Modification Proposal, the Regulatory Authorities shall first determine whether the Modification Proposal is spurious in accordance with paragraph B.12.6. 
[bookmark: _Ref462302881]The System Operators shall organise a Workshop to consider a Modification Proposal (unless it has been rejected as spurious in accordance with paragraph B.12.6). 
.1.1.82 [bookmark: _Ref469646888]The Regulatory Authorities may decide to modify or combine Modification Proposals. Modified or combined Modification Proposals shall reference the original Modification Proposals. 
[bookmark: _Ref464954161]Within ten Working Days of the Workshop at which a Modification Proposal is first discussed, the Regulatory Authorities shall publish a timetable for consideration, consultation and decision relating to that Modification Proposal.  The Regulatory Authorities may publish an amended timetable at any time.
.1.1.83 [bookmark: _Ref451526246]The Regulatory Authorities may specifically invite appropriate persons, such as Participants, the System Operators, the Market Operator, industry groups, customer representatives or other persons who may have an interest in the Modification Proposal to express their opinions on any Modification Proposal. 
.1.1.84 [bookmark: _Ref469647126]Parties invited to assist the Regulatory Authorities under paragraph B.12.5.7 shall make available reasonable resources to respond to such request by the Regulatory Authorities. 
[bookmark: _Ref462302857]If the timetable published under paragraph B.12.5.6 contemplates a second Workshop to consider the Modification Proposal, then the System Operators shall organise the second Workshop.
[bookmark: _Ref469647191]Prior to the second Workshop, the System Operators shall submit to the Regulatory Authorities draft changes to this Code (including any affected Agreed Procedures) and an impact assessment, and implementation timetable, in respect of each Modification Proposal to be discussed at that Workshop.  If the draft change relates to, or impacts on, settlement of the Capacity Market, the System Operators shall consult with the Market Operator when preparing the impact assessment and implementation timetable.
[bookmark: _Ref469647207]The Regulatory Authorities shall conduct a public consultation process in relation to the applicable Modification Proposal. 
[bookmark: _Ref469647224]In working up the detail of a Modification Proposal, the System Operators and the Regulatory Authorities shall have regard to comments and submissions received during the consultation process, including the Workshops. 
.1.1.85 [bookmark: _Ref451526655]The Regulatory Authorities may contract consultants, experts or advisers at reasonable cost to advise the Regulatory Authorities regarding any Modification Proposal, including the preparation of an impact analysis report. Any reasonable costs incurred by the Regulatory Authorities in connection with this shall be recovered from Participants through System Operator Charges under section B.7. 
[bookmark: _Toc418844057][bookmark: _Toc228073542][bookmark: _Toc159867023][bookmark: _Ref451526185][bookmark: _Ref458790253][bookmark: _Ref467825593][bookmark: _Ref467825887][bookmark: _Ref469647999][bookmark: _Toc156470082]Spurious Proposals
.1.1.86 [bookmark: _Ref451526321]A Modification Proposal shall be deemed to be spurious if, inter alia, it is clearly contrary to the Capacity Market Code Objectives or does not further any of those objectives. If the Regulatory Authorities reasonably consider a Modification Proposal to be spurious, they shall reject the Modification Proposal. 
.1.1.87 [bookmark: _Ref469647301]Any decision of the Regulatory Authorities under paragraph B.12.6.1 to reject a Modification Proposal shall set out the reasons for the decision in writing and in reasonably sufficient detail and the Regulatory Authorities shall provide the reasons to the Proposer and the Parties. 
[bookmark: _Ref462302843][bookmark: _Toc156470083][bookmark: _Toc418844058][bookmark: _Toc228073543][bookmark: _Toc159867024]Workshops
[bookmark: _Ref462150917]Subject to paragraph B.12.9.5, the following provisions apply to a Workshop to consider a Modification Proposal under this section B.12:
the System Operators shall invite the Regulatory Authorities, the Market Operator, the Proposer (if not a Party) and all Parties to attend the Workshop;
the System Operators may invite any other person to attend the Workshop, including representatives of industry groups, customer representatives or other persons;
non-attendance by any person invited to attend the Workshop does not invalidate the Workshop;
the System Operators shall give at least 20 Working Days’ notice of a Workshop, except in the case of a Workshop under paragraph B.12.9.5(b);
there is no quorum requirement for a Workshop;
the System Operators shall circulate an agenda to Workshop participants at least 5 Working Days in advance of the Workshop, except in the case of a Workshop under paragraph B.12.9.5(b);
the System Operators may schedule more than one Modification Proposal for consideration at a Workshop;
the Proposer or its representative shall be entitled to present the Modification Proposal at the Workshop at which it is to be initially considered;
[bookmark: _Ref483835387]the Workshop shall be chaired by a representative of the Regulatory Authorities (or if the Regulatory Authorities request, a representative of the System Operators) who may adopt such procedures for conducting the Workshop as he or she thinks fit, and may terminate the Workshop whenever he or she thinks fit; and 
[bookmark: _Ref482711085]the System Operators shall prepare a report of the discussions which took place at the Workshop, provide it to the Regulatory Authorities and publish it on the Modifications Website.
Substantial compliance with the provisions in paragraph B.12.7.1 is sufficient.
[bookmark: _Ref467827122][bookmark: _Toc156470084]Consultation Process
[bookmark: _Ref462150961]Subject to paragraph B.12.9.5, the following provisions apply to a public consultation process in relation to a Modification Proposal under this section B.12:
the Regulatory Authorities shall give a notice to all Parties and the Market Operator giving details of the matter under consultation, including a copy of the proposed Modification;
the notice shall invite interested Parties and the Market Operator to make written submissions concerning the proposed Modification. To be valid, a submission must be received not later than the date specified in the notice (not to be less than 20 Working Days after the notice referred to in sub-paragraph (a) is given);  
[bookmark: _Ref469648352]the Regulatory Authorities shall consider all valid submissions received; and
[bookmark: _Ref469903914]if, after having considered all valid submissions, the Regulatory Authorities conclude that it is desirable or necessary to hold a further Workshop, then they may ask the System Operators to convene a further Workshop. 
Substantial compliance with the provisions in paragraph B.12.8.1 is sufficient.
[bookmark: _Toc156470085]Urgent Modifications
.1.1.88 [bookmark: _Ref463278230]A Proposer may mark a Modification Proposal as “Urgent”. A Proposer submitting a Modification Proposal marked “Urgent” shall submit the Modification Proposal to the System Operators and to the Regulatory Authorities. 
.1.1.89 [bookmark: _Ref469649924]The System Operators shall, as soon as possible on receipt of a Modification Proposal which is marked “Urgent”, contact the Regulatory Authorities which shall determine in accordance with paragraph B.12.9.3 whether or not the Modification Proposal shall be treated as Urgent. 
.1.1.90 [bookmark: _Ref465361216][bookmark: _Ref451526397]A Modification Proposal shall be determined to be Urgent by the Regulatory Authorities where, in their opinion:
the matter raised in the Modification Proposal is required before the next Capacity Auction or Secondary Trade Auction and could not otherwise be dealt with in time for the next such auction; or
either:
the Modification Proposal has been proposed to deal with a matter that could reasonably be anticipated would imminently: 
threaten or prejudice safety, security or reliability of supply of electricity; or
unduly interfere with, disrupt or threaten the operation of the SEM; or
unduly interfere with, disrupt, or threaten the proper operation of the Capacity Market; or
the Modification with which the Modification Proposal is concerned is required to correct:
a material error or inconsistency in this Code;
a material inconsistency between this Code and another Market Code; or
a conflict between the provisions of this Code and one or more Legal Requirements.
.1.1.91 [bookmark: _Ref469650113]If the System Operators consider that any of the criteria in paragraph B.12.9.3 apply in respect of any Modification Proposal that has not been marked “Urgent” by the Proposer, the System Operators shall promptly submit the Modification Proposal to the Regulatory Authorities for consideration as to whether or not the Modification Proposal should be determined to be Urgent in accordance with paragraph B.12.9.3. 
.1.1.92 [bookmark: _Ref479358722][bookmark: _Ref461454667]If the Regulatory Authorities determine that a Modification Proposal is Urgent, then:
the Regulatory Authorities shall determine the procedure and timetable to be followed in assessing  the Modification Proposal which may vary the normal processes provided for in this Code so as to fast-track the Modification Proposal; and
[bookmark: _Ref480388752]subject to sub-paragraph (a), the System Operators shall convene a Workshop. 
[bookmark: _Toc418844059][bookmark: _Toc228073544][bookmark: _Toc159867025][bookmark: _Toc156470086]Alternative Proposals
.1.1.93 [bookmark: _Ref469650164]If any person does not agree with a Modification Proposal, it may propose an alternative Modification Proposal using the form published by the System Operators under paragraph B.12.13.6 and following the instructions on the form, which if received in sufficient time to be considered within the Regulatory Authorities’ plans for progressing the initial Modification Proposal may be considered in conjunction with the initial Modification Proposal. 
[bookmark: _Toc418844062][bookmark: _Toc228073547][bookmark: _Toc159867028][bookmark: _Ref451528089][bookmark: _Ref462296468][bookmark: _Ref469650335][bookmark: _Toc156470087]Decision of the Regulatory Authorities
[bookmark: _Ref451527153][bookmark: _Ref469650548]Following the public consultation under paragraph B.12.8 in relation to a Modifications Proposal (or, in relation to a Modification Proposal that the Regulatory Authorities determine is Urgent, any alternative process determined by the Regulatory Authorities under paragraph B.12.9.5), the Regulatory Authorities shall decide whether to:
make a Modification;
not make a Modification; or
undertake further consideration in relation to the matters raised in the Modifications Proposal.
[bookmark: _Ref467827017]The Regulatory Authorities may only make a Modification if they are satisfied that the Modification will or is likely to contribute to the achievement of the Capacity Market Code Objectives.
For the purposes of the paragraph B.12.11.2, the Regulatory Authorities may give such weight to any aspect of the Capacity Market Code Objectives as they consider appropriate in all the circumstances. 
The Regulatory Authorities may make a Modification that is different (including one that is materially different) from that proposed in a Modification Proposal, Workshop or consultation notice if the Regulatory Authorities are satisfied that, having regard to the issue or issues that were raised by the Modification Proposal, that the different Modification will or is likely to better contribute to the achievement of the Capacity Market Code Objectives.
The Regulatory Authorities may also make a Modification that is necessary or consequential or that corresponds to a Modification they make as a result of a Modification Proposal.
[bookmark: _Ref469650982]The Regulatory Authorities shall make their decision in relation to a Modification Proposal as soon as reasonably practicable following the conclusion of the public consultation under paragraph B.12.8 (or, in relation to a Modification Proposal that the Regulatory Authorities determine is Urgent, any alternative process determined by the Regulatory Authorities under paragraph B.12.9.5). 
.1.1.94 [bookmark: _Ref469901965][bookmark: _Ref451527513]Following their decision on a Modification Proposal, the Regulatory Authorities shall publish a report, available to all Parties and the Market Operator, setting out: 
the conclusions of the Regulatory Authorities; 
the decision of the Regulatory Authorities; and
reasons for those conclusions and that decision.
.1.1.95 [bookmark: _Ref469901790]A Modification shall become effective on the date specified by the Regulatory Authorities in their decision.  In deciding upon the date on which a Modification takes effect, the Regulatory Authorities shall have due regard for the System Operators’ impact assessment and implementation timetable and the time to make the necessary changes to systems and processes to implement the Modification. 
.1.1.96 [bookmark: _Ref469651008]Once any Modification has been made, the System Operators and other Parties shall be required to implement the Modification, including making the necessary changes to systems and processes, with effect from the date specified by the Regulatory Authorities in their decision. 
[bookmark: _Ref469643020][bookmark: _Toc156470088]Modifications to Agreed Procedures
.1.1.97 [bookmark: _Ref469652417][bookmark: _Ref451527813]The provisions of this section B.12 apply to an AP Modification Proposal with the following amendments:
references to the Regulatory Authorities in paragraphs B.12.4.3, B.12.4.4,  B.12.5.3, B.12.5.5, B.12.5.7, B.12.5.8, B.12.5.13, B.12.6.1, B.12.6.2, B.12.8.1,  B.12.9.3, B.12.9.5, B.12.10.1, B.12.11.2 to B.12.11.6, B.12.11.9, B.12.7.1(i), B.12.13.5 and B.12.15.1 shall be read as references to the System Operators; and
section B.12.2 and paragraphs B.12.5.4, B.12.5.6, B.12.5.9, B.12.5.10, B.12.5.11, B.12.5.12, B.12.8.1(d), B.12.9.1, B.12.9.2, B.12.9.4, B.12.11.1, B.12.11.7, B.12.11.8 and B.12.13.5 shall not apply in the case of an AP Modifications Proposal.
.1.1.98 The functions of the System Operators in relation to AP Modification Proposals are to facilitate the Modification Process by:
co-ordinating with the Parties to facilitate the development and processing of an AP Modification Proposal:
assessing the impact of AP Modification Proposals for the Capacity Market having regard to the Capacity Market Code Objectives;
further developing AP Modification Proposals which are not rejected as being spurious in accordance with paragraph B.12.6 (as amended in accordance with paragraph B.12.12.1);
working up the detail of AP Modification Proposals; and
making a decision in relation to AP Modification Proposals under paragraph B.12.12.6.
Within ten Working Days of receiving or putting forward an AP Modification Proposal, the System Operators shall publish a timetable for consideration, consultation and decision relating to that AP Modification Proposal.  The System Operators may publish an amended timetable at any time.
.1.1.99 The System Operators may organise a Workshop to consider an AP Modification Proposal (unless it has been rejected as spurious in accordance with paragraph B.12.6.1 (as amended in accordance with paragraph B.12.12.1)), and shall do so if requested to in writing by the Regulatory Authorities.
.1.1.100 If:
after having considered all valid submissions received on an AP Modification Proposal during a consultation process under paragraph B.12.8.1 (as amended in accordance with paragraph B.12.12.1), the System Operators conclude that it is desirable or necessary to hold a further Workshop on the AP Modification Proposal; or 
the Regulatory Authorities request the System Operators hold a Workshop on the AP Modification Proposal in writing,
then the System Operators shall convene a Workshop.
[bookmark: _Ref469652394]Following the public consultation under paragraph B.12.8 (as amended in accordance with paragraph B.12.12.1) in relation to an AP Modifications Proposal, the System Operators shall decide whether to:
[bookmark: _Ref469651348]make a Modification to the Agreed Procedure;
[bookmark: _Ref469904138]not make a Modification to the Agreed Procedure; or
undertake further consideration in relation to the matters raised in the AP Modifications Proposal.
.1.1.101 [bookmark: _Ref469651608]If the System Operators decide to make a Modification to an Agreed Procedure under paragraph B.12.12.6(a), then they shall submit the Modification to the Regulatory Authorities, together with a report setting out their reasons for making the Modification.  The System Operators shall publish the submission and report on the Modifications Website.
.1.1.102 If the System Operators decide to not make a Modification to an Agreed Procedure under paragraph B.12.12.6(b), then they shall submit to the Regulatory Authorities a report setting out their reasons for not making the Modification.  The System Operators shall publish the submission and report on the Modifications Website.
[bookmark: _Ref469651877]The Regulatory Authorities shall have the right to veto any Modification to an Agreed Procedure made under paragraph B.12.12.6(a) within ten Working Days of the System Operators submitting the Modification to the Regulatory Authorities under paragraph B.12.12.7, by written notice to the System Operators.
.1.1.103 If the Regulatory Authorities do not veto a Modification to an Agreed Procedure under paragraph B.12.12.9, then the System Operators shall publish the Modification on the Modifications Website.
.1.1.104 A Modification to an Agreed Procedure made under paragraph B.12.12.6(a) takes effect on the later of:
the date the Modification is published on the Modifications Website; and  
the date specified by the System Operators. 
In deciding upon the date on which a Modification to an Agreed Procedure takes effect, the System Operators shall have due regard for the time to make the necessary changes to systems and processes to implement the Modification.
[bookmark: _Toc156470089]Publication
The System Operators shall publish information relating to the Modification Process and the status of each Modification Proposal subject to the confidentiality provisions set out in section B.23. 
[bookmark: _Ref467739319]The System Operators shall establish a website location or other similar means of publication (“Modifications Website”) to disseminate information for the purposes of the Modification Process.
The System Operators shall publish on the Modifications Website notices provided to them by the Regulatory Authorities under this section B.12 as soon as reasonably practicable after receiving the notice and in any event within two Working Days after receiving them.
The System Operators shall submit a quarterly report to the Regulatory Authorities including the progress and status of Modification Proposals. If the Regulatory Authorities have determined a Modification Finalisation Date under paragraph B.12.3.1, then the timing of these reports shall be scheduled such that a report is submitted not less than one month prior to that date. These reports shall be published by the System Operators as soon as reasonably practicable after they are submitted to the Regulatory Authorities.
[bookmark: _Ref469652233]The System Operators shall publish on the Modifications Website the decision of the Regulatory Authorities in relation to a Modification Proposal within two Working Days after the decision has been made and provided to the System Operators and, where a Modification Proposal has been made, include the text of the Modification in the notice of the decision. 
[bookmark: _Ref467739555]The System Operators shall publish a form for Modification Proposals on the Modifications Website and may amend that form from time to time.
[bookmark: _Toc156470090]Intellectual Property
.1.1.105 Each Party submitting a Modification Proposal shall be deemed to have granted under this Code to each other Party, the System Operators and the Regulatory Authorities an irrevocable worldwide royalty-free licence to any Intellectual Property Rights or other rights to, and to have waived any moral rights in, the content, form or other aspect of the Modification Proposal and such licence and waiver shall be a precondition to the valid submission of a Modification Proposal. 
.1.1.106 Each Proposer who is not a Party shall be required to grant to each Party, the System Operators and the Regulatory Authorities an irrevocable worldwide royalty-free licence to any Intellectual Property Rights or other rights to and waive any moral rights in the content, form or other aspect of the Modification Proposal and such licence and waiver shall be a precondition to the acceptance of a Modification Proposal. 
.1.1.107 The form for Modification Proposals published by the System Operators under paragraph B.12.13.6 shall include a worldwide royalty-free licence of Intellectual Property Rights, and waiver of moral rights in respect of the content, format or other aspects of the relevant Modification Proposal. 
[bookmark: _Toc418844066][bookmark: _Toc228073551][bookmark: _Toc159867032][bookmark: _Toc156470091]No Retrospective Effect
.1.1.108 [bookmark: _Ref127353310]For the avoidance of doubt, a Modification shall have effect as and from the date specified by the Regulatory Authorities and in no event shall that date be earlier than the date on which the Modification is made by the Regulatory Authorities. To the maximum extent permissible under Applicable Laws, Modifications shall not have retrospective effect. 
[bookmark: _Toc418844067][bookmark: _Toc228073552][bookmark: _Toc159867033][bookmark: _Toc156470092]Default, Suspension and Termination
[bookmark: _Toc418844068][bookmark: _Toc228073553][bookmark: _Toc159867034][bookmark: _Toc156470093]Concepts
.1.1.109 The following sections on default, suspension and termination shall apply in respect of Default by any Party other than the System Operators. 
.1.1.110 Agreed Procedure 2 “Default and Suspension” sets out the detailed processes for dealing with default, suspension and termination.
[bookmark: _Toc156470094]Default
.1.1.111 A Party shall be in Default in the circumstances set out in the definition of that term, including where it is in material breach of any provision of this Code or the Capacity Market Framework Agreement. 
.1.1.112 [bookmark: _Ref463273368][bookmark: _Toc418844069][bookmark: _Toc228073554][bookmark: _Toc159867035]A Party shall notify the System Operators as soon as reasonably practicable upon becoming aware of any circumstance that will give rise to a Default or of any of the events listed in paragraph B.13.3.1 or B.13.3.2, and upon the occurrence of a Default. 
.1.1.113 [bookmark: _Ref465270871]On becoming aware of a Default in relation to a Party, whether through a notification under paragraph B.13.2.2 or otherwise, the System Operators shall issue to the Defaulting Party a Default Notice specifying the Default. 
.1.1.114 The System Operators shall specify in a Default Notice: 
the nature of the Default; 
if the Default is capable of remedy, the time from the date of the Default Notice within which the Defaulting Party is required to remedy the Default; and
any other action which the System Operators may reasonably require the Defaulting Party to take in respect of the Default. 
.1.1.115 The Defaulting Party shall comply with the Default Notice. 
[bookmark: _Toc418844070][bookmark: _Toc228073555][bookmark: _Toc159867036][bookmark: _Ref454873522][bookmark: _Ref456281319][bookmark: _Ref465323259][bookmark: _Toc156470095]Suspension
.1.1.116 [bookmark: _Ref454871131]The System Operators may, with the prior written approval of the Regulatory Authorities, issue a Suspension Order in respect of all or any of a Party’s Capacity Market Units where: 
[bookmark: _Ref482868771]it becomes unlawful for the Party to comply with any of its obligations under this Code; 
a Legal Requirement necessary to enable the Party to fulfil its obligations and functions under this Code is amended or revoked in whole or in part so as to prevent the Party from fulfilling its obligations and functions under this Code; 
the Party suspends or ceases to carry on its business, or any part of its business which is relevant to its activities under this Code; 
Awarded New Capacity of a Participant of the Party has been terminated under section J.6;
an Insolvency Event occurs in relation to the Party;
[bookmark: _Ref482868800]the Party is required to be licensed in respect of any or all of its roles under this Code and has its Licence revoked in whole or in part or amended, so as to prevent the Party from fulfilling its obligations and functions under this Code; 
[bookmark: _Ref482868955]the System Operators have issued a Default Notice to the Party under paragraph B.13.2.3, and the Party has failed to remedy the Default and/ or comply with the terms of the Default Notice within the period of 20 days (or such longer period as may be set out in the relevant Default Notice) following the Default Notice being issued; or
[bookmark: _Ref482868810]the Party has been suspended under the Trading and Settlement Code or under any NEMO Rules. 
[bookmark: _Ref454871147][bookmark: _Ref465285065][bookmark: _Ref454871845]In the event that the Participant of a Party fails at any time to provide Performance Security as required under this Code, then, notwithstanding paragraph B.13.3.1, the System Operators shall issue a Suspension Order in respect of all of the relevant Party’s Capacity Market Units. 
.1.1.117 Where the System Operators issue a Suspension Order, the System Operators shall at the same time send a copy of the Suspension Order to the Regulatory Authorities and the Market Operator in accordance with Agreed Procedure 2 “Default and Suspension” and shall publish the Suspension Order. 
.1.1.118 [bookmark: _Toc482718365]For the avoidance of doubt, the System Operators may issue a Suspension Order in any of the circumstances contemplated under paragraph B.13.3.1(a) to B.13.3.1(f), B.13.3.1(h) or B.13.3.2 that also constitutes a Default without issuing a Default Notice or waiting for the applicable period under paragraph B.13.3.1(g) to expire.
[bookmark: _Toc156470096]Timing of Suspension
[bookmark: _Ref454874220] A Suspension Order issued under paragraph B.13.3 shall have immediate effect. 
.1.1.119 [bookmark: _Ref459230749]The System Operators shall lift the Suspension Order if the relevant Party remedies the matter or matters giving rise to the Suspension Order, or the circumstances giving rise to the Suspension Order no longer apply, and no other Suspension Order has been issued to the Party in respect of the relevant Capacity Market Units.  The System Operators shall notify the Party of the date and time from which the Suspension Order is lifted.
.1.1.120 The System Operators may amend a Suspension Order by written notice to the relevant Party. 
.1.1.121 Where any Suspension Order is amended or lifted by the System Operators, the System Operators shall notify the Regulatory Authorities and the Market Operator in accordance with Agreed Procedure 2 “Default and Suspension” and shall publish a notice that the Suspension Order has been amended or lifted (as the case may be). 
[bookmark: _Toc418844071][bookmark: _Toc228073556][bookmark: _Toc159867037][bookmark: _Toc156470097]Effect of Suspension Order
.1.1.122 Where the System Operators issue a Suspension Order, the Suspension Order shall specify the Capacity Market Units to which the Suspension Order applies, the date and time from which the suspension under the order will take effect and the terms of the suspension. 
.1.1.123 [bookmark: _Ref454899514]When a Suspension Order is in effect, the Capacity Market Units to which the Suspension Order applies shall be suspended from participation in Capacity Auctions and Secondary Trade Auctions to the extent and subject to such restrictions as the System Operators specify in the Suspension Order, until: 
the Suspension Order has been lifted; or
the participation of the relevant Party in the Capacity Market has been Terminated, or the relevant Capacity Market Units have been Deregistered, in each case in accordance with this Code. 
.1.1.124 [bookmark: _Ref454899525]The participation of suspended Capacity Market Units in Capacity Auctions and Secondary Trade Auctions may continue or resume if and to the extent permitted by the terms of the Suspension Order, but only in accordance with such restrictions as are specified in the Suspension Order. 
.1.1.125 [bookmark: _Ref459231198]For the avoidance of doubt:
a Party shall remain liable for all debts and obligations accrued under any Market Code while a Suspension Order is in place; and 
a Suspension Order does not affect the continuing obligations of the relevant Party under this Code or the Trading and Settlement Code in relation to Awarded Capacity in respect of the affected Capacity Market Unit, including, where applicable, to maintain the required Performance Security. 
.1.1.126 Without prejudice to the generality of paragraphs B.13.5.2 to B.13.5.4, a Suspension Order may suspend or restrict any or all of a Party’s Capacity Market Units. 
.1.1.127 The System Operators shall, while a Suspension Order is in place, be entitled to do (or refrain from doing) any act, matter or thing to give effect to the Suspension Order including, without limitation: 
rejecting any Capacity Auction Offers, Secondary Auction Bids or Secondary Auction Offers submitted by the relevant Party; 
calling on the Performance Security (if any); or 
requesting the Regulatory Authorities or any other person to take such measures as the System Operators, acting reasonably, decide is appropriate to give effect to the Suspension Order. 
.1.1.128 The Participant that has registered the Capacity Market Units to which a Suspension Order applies shall comply with the terms of the Suspension Order and remedy the Default or Defaults giving rise to the Suspension Order. 
[bookmark: _Toc418844072][bookmark: _Toc228073557][bookmark: _Toc159867038][bookmark: _Ref465361067][bookmark: _Toc156470098]Termination and Deregistration
.1.1.129 [bookmark: _Ref465361162]The System Operators may with the prior written approval of the Regulatory Authorities issue a Termination Order to a Party where the Party: 
is in breach of a Suspension Order;
has not remedied the Default or Defaults giving rise to a Suspension Order; 
has not taken such action as required by the System Operators within the timeframe specified in a Suspension Order;
has been issued a corresponding order or notice under any NEMO Rules; or
has been issued a corresponding order or notice, or has voluntarily terminated its participation, under the Trading and Settlement Code. 
.1.1.130 [bookmark: _Ref483837059]The Regulatory Authorities may instruct the System Operators to issue a Termination Order to a Party where the Regulatory Authorities consider that the Party is in Default and that the Default arises from a material breach of section B.9.
.1.1.131 [bookmark: _Ref482529594][bookmark: _Ref482529769]The System Operators shall comply with an instruction under paragraph B.13.6.2 as soon as reasonably practicable (and in any event within two Working Days) after receiving it.
.1.1.132 A Termination Order may direct the Deregistration of any or all of a Party’s Capacity Market Units or the Termination of a Party as a party to this Code. Termination of a Party as a party to this Code shall have the effect of Deregistration of all of the Party’s Capacity Market Units. 
[bookmark: _Toc418844073][bookmark: _Toc228073558][bookmark: _Toc159867039][bookmark: _Ref465361080][bookmark: _Toc156470099]Effect of Termination Order
.1.1.133 Where the System Operators issue a Termination Order, the Termination Order shall specify the time and date from which the Termination or Deregistration will take effect and the terms of the Termination or Deregistration. 
.1.1.134 Where the System Operators issue a Termination Order, the System Operators shall at the same time send a copy of the Termination Order to the Regulatory Authorities and the Market Operator in accordance with Agreed Procedure 2 “Default and Suspension” and shall publish the Termination Order. 
[bookmark: _Toc159867040][bookmark: _Toc418844074][bookmark: _Toc228073559][bookmark: _Ref465339006][bookmark: _Toc156470100]Voluntary Termination of a Party
.1.1.135 Subject to paragraph B.13.8.2, a Party may apply to the System Operators to cease to be a Party. 
.1.1.136 [bookmark: _Ref454874553]A Party shall give at least 90 Working Days’ notice in writing to the System Operators (with a copy to the Regulatory Authorities) of its intention to cease being a Party and shall specify the time and date upon which it wishes the Termination to take effect. Voluntary Termination shall have the effect of Deregistration of all of a Party’s Capacity Market Units. 
.1.1.137 [bookmark: _Ref454874589]Following receipt of a request for Voluntary Termination, the System Operators shall issue a Voluntary Termination Consent Order if the relevant Party has complied with all of the following conditions: 
the relevant Party has no continuing obligations under the Trading and Settlement Code (including that all amounts due and payable by the relevant Party pursuant to the Trading and Settlement Code have been paid in full) and, if it was a party to the Framework Agreement (as defined in the Trading and Settlement Code), it has ceased to be a party to that agreement or will cease to be a party to that agreement at the time it ceases to be a Party; 
any outstanding Default by the relevant Party of this Code which is capable of remedy has been remedied; 
the relevant Party has no continuing obligations under this Code and has ceased to be a party to the Capacity Market Framework Agreement or will cease to be a party to that agreement by the time the Voluntary Termination Consent Order takes effect;
the written consent of the Regulatory Authorities has been obtained; and
there is no Awarded Capacity in respect of any of the Party’s Capacity Market Units in respect of any period following the date the Termination is to take effect or the System Operators are satisfied that another Party has or will assume responsibility for providing that Awarded Capacity in that period. 
.1.1.138 The Voluntary Termination shall take effect at the end of the Trading Day specified by the System Operators in the Voluntary Termination Consent Order so long as, at that time, the relevant Party remains in compliance with the conditions set out in paragraph B.13.8.3. 
.1.1.139 The System Operators shall not be permitted to terminate their being Parties except where so required by the Regulatory Authorities (including as contemplated under paragraph B.6.1.6). 
[bookmark: _Toc159867041][bookmark: _Toc418844075][bookmark: _Toc228073560][bookmark: _Ref465361103][bookmark: _Toc156470101]Consequences of Termination of a Party
.1.1.140 When a Party is Terminated, then: 
the System Operators shall Deregister all of that Party’s Capacity Market Units; and
the Party shall cease all trading in the SEM in respect of all of its Capacity Market Units at the time and date specified in the Termination Order or the Termination Consent Order. 
.1.1.141 Any Termination of a Party will not affect the accrued rights or obligations of any Party under this Code or the Trading and Settlement Code which arose out of or which relate to any act or omission prior to the date of such Termination and including: 
payment of any amount which was or becomes payable under this Code or the Trading and Settlement Code in respect of any period before the date of the Termination of the Party (including in relation to any Dispute regarding an event before the Termination of the Party even if the Notice of Dispute is given after the date of Termination of the Party); and
any outstanding breach by it of this Code or the Capacity Market Framework Agreement. 
.1.1.142 A Party shall continue to be liable after its Termination in respect of any obligation under this Code for a period of six years or any longer period specified under any Applicable Law. 
.1.1.143 Any provisions of this Code which expressly, or by implication are intended to, commence or continue in effect on or after Termination of a Party shall continue to bind a Terminated Party. 
.1.1.144 For the avoidance of doubt, a Terminated Party shall continue to be bound by the Dispute Resolution Process in respect of any Disputes arising following its Termination but which relate to the period prior to Termination. 
[bookmark: _Toc418844076][bookmark: _Toc228073561][bookmark: _Toc159867042][bookmark: _Toc156470102]Consequences of Deregistration
Where any of a Participant’s Capacity Market Units is Deregistered in accordance with the provisions of this Code, whether voluntarily or otherwise, the Participant shall cease all trading in the Capacity Market in respect of the relevant Capacity Market Units at the time and date specified in the Termination Order or the date specified in the Deregistration Consent Order. 
.1.1.145 Where under this Code, a Party or Applicant register a Capacity Market Unit which is at that time registered to another Participant, prior to the Deregistration of that Capacity Market Unit from the existing Participant, then the new registration shall, unless expressly provided otherwise, be without prejudice to the process for Deregistration of the Capacity Market Unit from the existing Participant in accordance with the timelines set out in this Code and the new registration of that Capacity Market Unit shall not take effect until such Deregistration process has been completed.
[bookmark: _Ref461441724][bookmark: _Toc156470103]Dispute Resolution 
[bookmark: _Toc418844078][bookmark: _Toc228073563][bookmark: _Toc159867044][bookmark: _Ref461459122][bookmark: _Ref463274446][bookmark: _Ref482638096][bookmark: _Toc156470104]Kinds of Dispute and the Dispute Process Timetable
[bookmark: _Ref462295972]Subject to paragraph B.14.1.2, a “Dispute” means any claim, dispute or difference of whatever nature between any of the Parties howsoever arising under, out of or in relation to this Code or the Capacity Market Framework Agreement (including the existence or validity of the same).
[bookmark: _Ref469151615]The legality, validity or enforceability of a decision or determination of the Regulatory Authorities (including a decision to approve or reject any matter or thing, including Final Qualification Decisions or Capacity Auction Results) made under this Code, deemed to have been made under this Code or contemplated by this Code cannot be the subject of a Dispute under this section B.14.
[bookmark: _Ref463274399]There are the following categories of Dispute under this Code:
[bookmark: _Ref461462081][bookmark: _Ref483558561][bookmark: _Ref482354043]a “Qualification Dispute”: being a Dispute relating to or arising out of the Qualification Process; and
[bookmark: _Ref480528408]a “General Dispute”: being a Dispute which is not a Qualification Dispute.
[bookmark: _Ref481135354]Disputes in relation to settlement of Capacity Payments and Capacity Charges, and Difference Payments and Difference Charges, other amounts payable under the Trading and Settlement Code in respect of the Capacity Market and related matters shall be dealt with in accordance with the Trading and Settlement Code, and not in accordance with the provisions of this section B.14 or any other provision of this Code (except for this paragraph B.14.1.4). 
[bookmark: _Toc482718375][bookmark: _Toc482718376][bookmark: _Toc482718377][bookmark: _Toc482718378][bookmark: _Toc482718379][bookmark: _Toc482718380][bookmark: _Ref463278349][bookmark: _Toc156470105][bookmark: _Ref456201038]Notice of Dispute and Good Faith Negotiations
[bookmark: _Ref461458861]A Dispute is deemed to exist when one Party notifies another Party or Parties in writing of the Dispute by way of a Notice of Dispute within 20 Working Days of the notifying Party having become aware of the Disputed Event and within two years of the Disputed Event having occurred (or, in the case of a Qualification Dispute, before the Prescribed Deadline).
.1.1.146 A Notice of Dispute may be served on any number of Parties.  Where the System Operators reasonably determine that a Dispute will impact a third Party who has not been served a Notice of Dispute, the System Operators shall inform that third Party of the existence, nature and progress of the Dispute, while maintaining the confidentiality of the Disputing Parties. 
.1.1.147 The Notice of Dispute shall briefly set out the nature of the Dispute (including the event or events the subject of the Dispute and the category of Dispute) and the issues involved and shall be in the form published from time to time by the System Operators. A copy of the Notice of Dispute shall be sent to the System Operators and, where the System Operators are a party to the Dispute, to the Regulatory Authorities. 
.1.1.148 A Party shall not give a Notice of Dispute in relation to a Qualification Dispute unless it has first lodged an Application for Review in relation to the subject matter of the Qualification Dispute and the System Operators have either informed the Party of the outcome of their reconsideration of the relevant Reviewable Decision or have failed to do so within the Prescribed Timeframe.
[bookmark: _Ref467602886][bookmark: _Ref461459598]In the case of a General Dispute, where a Notice of Dispute has been served, each Disputing Party must procure that a nominated representative of the Disputing Party, with authority to resolve the Dispute, meets within 10 Working Days of the date of the Notice of Dispute being issued to seek to resolve the Dispute. The Disputing Parties shall negotiate in good faith and use their respective reasonable endeavours to agree a resolution and resolve the Dispute. This paragraph is not intended to preclude the Disputing Parties meeting to seek to resolve a Dispute at any time whether under the provisions of this Code or otherwise.
Where the System Operators are not a Disputing Party, and the Disputing Parties agree a resolution to the Dispute, they shall advise the System Operators. 
.1.1.149 [bookmark: _Ref468095736]The provisions set out in this Dispute Resolution Process shall not prejudice or restrict any Party’s entitlement to seek interim or interlocutory relief directly from the appropriate Court or Courts having competent jurisdiction. 
.1.1.150 [bookmark: _Ref463971283]The obligations of the Parties under this Code shall not be affected by reason of the existence of a Dispute, save as provided for in any decision of a Capacity Market Dispute Resolution Board or a Court having competent jurisdiction. Disputing Parties shall continue to perform all of their obligations and functions as required by this Code and the Trading and Settlement Code including, for the avoidance of doubt, fulfilling all payment obligations as payment falls due.  
[bookmark: _Toc418844080][bookmark: _Toc228073565][bookmark: _Toc159867046][bookmark: _Ref456277611][bookmark: _Toc156470106]Objectives of the Dispute Resolution Process
.1.1.151 [bookmark: _Ref453752936]It is intended that the Dispute Resolution Process set out in or implemented in compliance with this Code and described in detail in the following paragraphs of this section B.14 to the extent possible: 
be simple, quick and inexpensive; 
preserve the relationship between the Disputing Parties; 
preserve and allow for the continuing and proper operation of this Code and the Capacity Market having regard to the Capacity Market Code Objectives; 
resolve Disputes on an equitable basis in accordance with the provisions of this Code having regard to the Capacity Market Code Objectives; 
take account of the skills and knowledge that are required for the relevant Dispute; and
encourage resolution of Disputes without formal legal representation or reliance on legal procedures (other than as set out in this section B.14). 
[bookmark: _Ref463276772][bookmark: _Toc156470107]Panel
.1.1.152 The System Operators shall establish and maintain a panel (the “Panel”) consisting of members which have been approved by the Regulatory Authorities. 
.1.1.153 [bookmark: _Ref453752508]The Panel shall include suitably qualified experts from relevant disciplines who: 
are experienced in and familiar with alternative dispute resolution procedures which do not involve litigation; and/or
have an understanding of the electricity industry or have the technical competence to acquire such an understanding. 
.1.1.154 The System Operators shall review the membership of the Panel, confirming the continued willingness and availability of members to be included at least once every year. The System Operators shall publish the name and a brief curriculum vitae for each Panel member. 
.1.1.155 A person may be appointed as a member of the Panel and the equivalent panel established and maintained under the corresponding dispute resolution provision in the Trading and Settlement Code.
.1.1.156 The Panel shall consist of no less than 10 members subject to any vacancies which may arise from time to time which shall be filled as soon as reasonably practicable. Any vacancies arising from time to time shall not invalidate the Panel. 
.1.1.157 [bookmark: _Ref463276848]The Regulatory Authorities shall from time to time nominate a member of the Panel to act as chairperson of the Panel. The Regulatory Authorities shall appoint a replacement chairperson immediately on the position of chairperson being vacated on a permanent basis for any reason.
.1.1.158 The identity of the members of the Panel and the Panel Chairperson shall be published by the System Operators. 
.1.1.159 The Panel Chairperson shall, with the prior agreement of the Regulatory Authorities, from time to time nominate a vice-chairperson from the members of the Panel, to perform the Panel Chairperson’s functions in the event of the latter’s unavailability or in the event of the Panel Chairperson’s position being vacant.  A reference in this section B.14 to the Panel Chairperson includes the vice-chairperson while the vice-chairperson is performing the Panel Chairperson’s functions as contemplated by this paragraph.
.1.1.160 The Panel Chairperson and the vice-chairperson shall be retained under contract to the Regulatory Authorities. Where appropriate and at the sole discretion of the Regulatory Authorities, the contract may include provision for payment of a stipend to the Panel Chairperson and vice-chairperson in order to cover the reasonable and vouched expenses incurred by that person in connection with carrying out his or her duties under this Code. The System Operators shall reimburse the Regulatory Authorities for any payments made under any such contract. 
.1.1.161 The System Operators shall with the prior approval of the Regulatory Authorities nominate further members to the Panel from time to time as may be necessary to fill any vacancies and to maintain the membership of the panel at a minimum of 10 members. 
.1.1.162 Subject to paragraph B.14.4.2, there shall be no restriction on the ability or entitlement of the Panel Chairperson or vice-chairperson to act as a member of a CMDRB by virtue of holding those positions except where a dispute arises between the Disputing Parties in respect of the number of Members or the identity of Members of the CMDRB in relation to the Dispute concerned in which case the Panel Chairperson and vice-chairperson shall be proscribed from appointing himself or herself to the CMDRB. 
.1.1.163 No Party to this Code shall hold (or seek to hold) the Panel Chairperson or vice-chairperson liable for any claims for anything done or omitted in the discharge or purported discharge of the Panel Chairperson’s or vice-chairperson’s functions under this Code, unless the act or omission is shown to be in bad faith. The Disputing Parties shall jointly and severally indemnify and hold the Panel Chairperson or vice-chairperson (as applicable) harmless from and against claims made by any Party or any other person against the Panel Chairperson or vice-chairperson (as applicable) in connection with their discharge or purported discharge of the Panel Chairperson’s or vice-chairperson’s (as applicable) functions under this Code, unless the claim is in connection with an act or omission shown to be in bad faith. 
[bookmark: _Toc418844081][bookmark: _Toc228073566][bookmark: _Toc159867047][bookmark: _Ref463277040][bookmark: _Toc156470108]CMDRB: Qualification Disputes 
[bookmark: _Ref480039243][bookmark: _Ref453752831]The Panel Chairperson shall appoint a three member CMDRB from the Panel to hear and determine Qualification Disputes arising out of the Qualification Process in respect of a Capacity Auction prior to the Provisional Qualifications Result Date specified in the applicable Capacity Auction Timetable and shall notify the System Operators of the appointment and the members appointed.
.1.1.164 [bookmark: _Ref480039299]Where the Panel Chairperson considers that the number or complexity of the Qualifications Disputes arising out of the Qualification Process in respect of a Capacity Auction, or the potential for conflicts to arise, means that the CMDRB appointed under paragraph B.14.5.1 will not be able to determine all of those Qualifications Disputes in accordance with the timetable specified in paragraph B.14.8.5(a), the Panel Chairperson may appoint one or more additional three member CMDRBs from the Panel to hear and determine Qualification Disputes and shall notify the System Operators of the appointment and the members appointed.  
.1.1.165 [bookmark: _Ref480530967]The System Operators shall publish any notices received from the Panel Chairperson under paragraphs B.14.5.1 or B.14.5.2 as soon as reasonably practicable after receiving them.
[bookmark: _Ref480530977]The System Operators shall forward a Notice of Dispute in relation to a Qualification Dispute to the Panel Chairperson.  
.1.1.166 [bookmark: _Ref480533082]A Qualification Dispute is automatically referred:
to the CMDRB appointed by the Panel Chairperson under paragraph B.14.5.1; or
[bookmark: _Ref481083836]where the Panel Chairperson has appointed more than one CMDRB under paragraph B.14.5.2 in relation to a Qualification Process, to the CMDRB to which the Panel Chairperson allocates the Qualification Dispute.
Where the Panel Chairperson allocates a Qualification Dispute to a CMDRB under paragraph B.14.5.5(b), he or she shall notify the Disputing Parties.
[bookmark: _Ref480912777][bookmark: _Toc156470109]CMDRB: General Disputes
.1.1.167 In the case of a General Dispute, if, having met in accordance with paragraph B.14.2.5, the Disputing Parties are unable to reach agreement within a period of 10 Working Days of first meeting, the General Dispute may within a further period of 20 Working Days be referred by any Disputing Party to a CMDRB by way of notice in writing to the other Disputing Party or Parties (“Referral Notice”), otherwise the Notice of Dispute in relation to the General Dispute will be deemed to be withdrawn. 
.1.1.168 A Referral Notice shall be in the form published from time to time by the System Operators. The Disputing Party shall immediately send a copy of the Referral Notice to the System Operators (or to the Regulatory Authorities where the System Operators are a Disputing Party), and the System Operators shall forward the Referral Notice to the Panel Chairperson. 
.1.1.169 Except in the case of a Qualification Dispute, the Disputing Parties may mutually agree in writing with the written consent of the System Operators (or the Regulatory Authorities where the System Operators are a Disputing Party) to extend the period for negotiation or any other time period set out in the Dispute Resolution Process. 
.1.1.170 In the case of a General Dispute, the CMDRB shall be comprised of either a sole member or three members and shall be appointed from the Panel in accordance with the following process:
where there are no more than two Disputing Parties, the Disputing Parties may agree within 10 Working Days after the date of receipt by the receiving Party of the Referral Notice to establish a sole member CMDRB or a three member CMDRB. If the Disputing Parties to a Dispute agree to establish a sole member CMDRB, they shall agree to appoint the sole CMDRB member from the Panel within a further five Working Days. If the Disputing Parties agree on a three member CMDRB, then each Disputing Party shall within a further period of five Working Days nominate one member from the Panel to the CMDRB and the two members so nominated shall appoint the third member from the Panel within a further period of five Working Days.  Each Disputing Party shall promptly notify the Panel Chairperson of the identity of any member of the CMDRB that it has agreed with the other Disputing Party and/ or nominated; 
[bookmark: _Ref467603733]in the event the Disputing Parties do not within the relevant period notify the Panel Chairperson of their agreement on: 
the number of members of the CMDRB; or
having agreed a sole member CMDRB, the identity of the sole member, 
then, the Panel Chairperson shall within a further period of 10 Working Days determine the number of members of the CMDRB and appoint the appropriate number from the Panel, or in the case of the appointment of a sole member CMDRB, appoint the sole member from the Panel. In making any such determination and appointment, the Panel Chairperson shall take account of the complexity of the General Dispute as set out in the Notice of Dispute and the range of issues which may be relevant;
[bookmark: _Ref467603742]in the event that the Disputing Parties agree upon a three member CMDRB but a Disputing Party does not notify the Panel Chairperson of its nomination from the Panel, then the Panel Chairperson shall make the necessary nomination from the Panel within 10 Working Days of the end of the relevant period; 
[bookmark: _Ref467603753]where there are more than two Disputing Parties to any Dispute, then the CMDRB shall be appointed by the Panel Chairperson unless all Disputing Parties have, within 10 Working Days after the date of receipt by the counterparties of the Referral Notice, notified the Panel Chairperson as to both the number of members of the CMDRB which shall be either one or three and as to the identity of member(s) to be selected from the Panel. In the absence of such notification, the Panel Chairperson shall:
determine whether a sole member or three member CMDRB is appropriate; and
appoint the member or members of the CMDRB from the Panel, and shall notify the Disputing Parties. 
In making any such determination and appointment, the Panel Chairperson shall take account of the complexity of the General Dispute as set out in the Notice of Dispute and the range of issues which may be relevant; and
if the Panel Chairperson (or, where applicable, the vice-chairperson of the Panel) makes a determination or appointment under paragraph (b), (c), (d) or B.14.7.4 in relation to a Dispute, then the Panel Chairperson (or, where applicable, the vice-chairperson of the Panel) shall promptly notify the Disputing Parties.
[bookmark: _Toc156470110]CMDRB: General Provisions
Referral of a Dispute to a CMDRB in accordance with the Dispute Resolution Process and compliance with the provisions set out in sections B.14.1 to B.14.9 is a pre-condition to the entitlement to refer a Dispute to Court. 
.1.1.171 The Disputing Parties and the member or members of the CMDRB shall enter into an agreement for the member or members of the CMDRB to hear and determine the relevant Dispute on the terms and conditions contained in Appendix B “Template for Dispute Resolution Agreement”, with such amendments as are agreed between all of them. 
.1.1.172 The member or members of the CMDRB shall be independent of any Disputing Party to any dispute on which they are called to deliberate.
[bookmark: _Ref467650903][bookmark: _Ref453752781][bookmark: _Ref461459220][bookmark: _Ref467852356]If any member of a CMDRB declines to act or is unable to act as a result of death, disability, incapacity, resignation or termination of appointment, then the Panel Chairperson (or, where the Panel Chairperson is the member affected, the vice-chairperson of the Panel) shall appoint a replacement within five Working Days of first being notified of the event. Such appointment shall be final and binding.
.1.1.173 [bookmark: _Ref467650499]In the case of General Disputes, the appointment of any member of the CMDRB may be terminated by unanimous agreement of the Disputing Parties. Should this occur, the Disputing Parties shall notify the Panel Chairperson (or, where the Panel Chairperson is the member affected, the vice-chairperson of the Panel) and paragraph B.14.7.4 shall apply. 
.1.1.174 [bookmark: _Ref461459235]Subject to paragraph B.14.7.7, each Disputing Party shall be responsible for paying an equal share of the costs of the CMDRB in respect of the Dispute involving them and shall bear its own costs of the CMDRB procedure. 
.1.1.175 [bookmark: _Ref454486728]The CMDRB may make a decision as to the award of costs in any Dispute which decision shall be binding on the Disputing Parties.
[bookmark: _Toc418844082][bookmark: _Toc228073567][bookmark: _Toc159867048][bookmark: _Ref469328466][bookmark: _Toc156470111]CMDRB Procedures
.1.1.176 For the purposes of this Code:
a Qualification Dispute is deemed to be referred to the CMDRB as of the date the System Operators forward the Notice of Dispute in relation to the Dispute to the Panel Chairperson; and
a General Dispute is deemed to be referred to the CMDRB as of the date of the receipt or issue of the Referral Notice by the System Operators.
.1.1.177 Disputing Parties shall promptly make available to the CMDRB all such additional information as they consider appropriate or as the CMDRB may require for the purposes of making a decision on a Dispute. The CMDRB may request any information it considers relevant. 
.1.1.178 The CMDRB shall be entitled to determine the applicable procedure including the manner and the timing of any written submissions and any oral hearings. In determining the applicable procedure, the CMDRB shall have regard to the considerations set out in paragraph B.14.3.1 above as well as the number of Disputing Parties. The CMDRB shall not act as arbitrator and neither the Arbitration Act 2010 (Ireland) or the Arbitration Act 1996 (United Kingdom) shall apply. 
.1.1.179 [bookmark: _Ref480536710][bookmark: _Ref461459425]Where a Dispute relates to a matter that has been the subject of a report by the Capacity Auction Monitor under this Code, the CMDRB shall have regard to the report and the conclusions of the Capacity Auction Monitor when considering issues raised in the Dispute.
.1.1.180 [bookmark: _Ref480536716]The CMDRB shall give its decision:
[bookmark: _Ref479849281]in the case of a Qualification Dispute, not later than the Prescribed Deadline; and
in the case of a General Dispute, within:
30 Working Days after the appointment of the CMDRB where there are no more than two Disputing Parties;
40 Working Days after the appointment of the CMDRB where there are more than two Disputing Parties; or
such other period as may be proposed by the CMDRB and approved by the Disputing Parties. 
.1.1.181 The CMDRB’s decision shall be in writing providing reasons. Subject to paragraphs B.14.8.8 to B.14.10.1 below, the decision shall be binding on all Disputing Parties, who shall promptly give effect to it. 
.1.1.182 The Parties shall continue to comply with this Code in all respects during any CMDRB process under this section B.14. 
.1.1.183 [bookmark: _Ref461459365]If any Disputing Party is dissatisfied with the CMDRB’s decision, then that Party may, within 2 Working Days in the case of a Qualification Dispute or 15 Working Days in the case of a General Dispute after receiving the decision, give notice to the other Disputing Party or Parties and the CMDRB in writing of its dissatisfaction.  If the CMDRB fails to give its decision within the relevant period under paragraph B.14.8.4, then any Disputing Party may, within 2 Working Days in the case of a Qualification Dispute or 15 Working Days in the case of a General Dispute after such period has expired, give notice to the other Disputing Party or Parties and the CMDRB in writing of its dissatisfaction. 
.1.1.184 [bookmark: _Ref461459463]A notice of dissatisfaction referred to in paragraph B.14.8.8 shall state that it is given under that paragraph, shall set out the Dispute and the reason(s) for dissatisfaction. Except as stated in paragraph B.14.2.7 and section B.14.10, no Disputing Party shall be entitled to commence any Court proceedings of whatever nature in relation to or in connection with a Dispute unless a notice of dissatisfaction has been given in accordance with paragraph B.14.8.8. 
.1.1.185 If the CMDRB has given its decision on a Dispute to the Disputing Parties and no notice of dissatisfaction has been given by any Disputing Party within the applicable period under paragraph B.14.8.8 after the date of the CMDRB’s decision, then the decision shall be final and binding upon all Disputing Parties. 
[bookmark: _Ref479864043][bookmark: _Toc156470112][bookmark: _Toc418844083][bookmark: _Toc228073568][bookmark: _Toc159867049]CMDRB Decisions
.1.1.186 Subject to paragraph B.14.9.2, the CMDRB in its decision may:
declare that:
the Dispute has been wholly or partially upheld; or
the Dispute has not been upheld; 
declare the correct application or interpretation of a provision of this Code; 
advise any other form of relief that may be appropriate in the circumstances (subject to any applicable exclusions or limitations of liability under this Code, including section B.15); 
recommend that the Regulatory Authorities reject Final Qualification Decisions or Capacity Auction Results; 
recommend that the Regulatory Authorities cancel, postpone, delay, suspend, re-run or annul a Capacity Auction or give a direction under paragraph B.14.9.4; or
recommend that a Disputing Party take a specified action within a specified timeframe.  
[bookmark: _Ref479952412]A CMDRB may not make a decision or order:
that varies Qualification Decisions or Capacity Auction Results after they have been approved by the Regulatory Authorities;
that an Auction be cancelled, postponed, delayed, suspended, re-run or annulled, although it may recommend that the Regulatory Authorities do so;
that affects the validity of the results of a Capacity Auction, including the quantity of Awarded Capacity for any Participant or the price, after they have been approved by the Regulatory Authorities; or
concerning the legality, validity or enforceability of a decision or determination of the Regulatory Authorities made under this Code, deemed to have been made under this Code or contemplated by this Code.
The System Operators shall give effect to a CMDRB decision in relation to a Qualification Dispute in making Final Qualification Decisions under paragraph E.9.4.1 in respect of the relevant Qualification Process.
[bookmark: _Ref480039054]If a CMDRB finds that:
a material error has been made in the conduct of an Auction; and
as a result, a Participant was not allocated a Primary Trade or a Secondary Trade in respect of a Capacity Market Unit and should have been, 
then the Regulatory Authorities may direct the System Operators to offer to the Participant to enter a correcting trade in the Capacity and Trade Register in respect of the relevant Capacity Market Unit (at the price, and with a duration, that would have applied had the Participant been successful in the relevant Auction in respect of the relevant Capacity Market Unit).
[bookmark: _Ref480537717]If a Participant accepts an offer from the System Operators contemplated by paragraph B.14.9.4, then the System Operators shall adjust the Capacity and Trade Register to reflect the offer.
The System Operators shall update any register under this Code or any notice given, or document or item of information published, under this Code to the extent they consider necessary to reflect a decision of the CMDRB under this Code or the DRB under the Trading and Settlement Code or of a Court having competent jurisdiction or a direction of the Regulatory Authorities under paragraph B.14.9.4.
[bookmark: _Toc418844084][bookmark: _Toc228073569][bookmark: _Toc159867050][bookmark: _Ref461459636][bookmark: _Toc156470113]Court Proceedings
.1.1.187 [bookmark: _Ref461459378]Any Dispute in respect of which a notice of dissatisfaction has been issued may only be finally settled by proceedings in a Court having competent jurisdiction. 
.1.1.188 A Disputing Party may, in the proceedings before any Court having jurisdiction, adduce evidence or raise arguments not previously put before the CMDRB in the course of its consideration of the Dispute or included in the notice of dissatisfaction given by that Party.  Any decision of the CMDRB shall be admissible as evidence in any Court proceedings.
Should the Disputing Parties (or any of them) take any steps to commence proceedings or proceedings are issued in a Court prior to attempting to resolve the dispute in accordance with sections B.14.1 to B.14.9 or during that process, the Disputing Parties agree that such proceedings shall be deemed premature and shall agree to a stay of the proceedings to seek to resolve the dispute in accordance with sections B.14.1 to B.14.9 prior to taking any steps to lift the stay of proceedings.
[bookmark: _Toc418844085][bookmark: _Toc228073570][bookmark: _Toc159867051][bookmark: _Toc156470114]Failure to Comply with CMDRB Decision
.1.1.189 In the event that: 
no Disputing Party has given a notice of dissatisfaction within the applicable period under paragraph B.14.8.8; and
the CMDRB’s related decision (if any) has become final and binding; and
a Disputing Party fails to comply with this decision, 
[bookmark: _Ref458947292]then any other Disputing Party may take such action as it deems necessary, including the commencement of Court proceedings, to enforce the relevant CMDRB decision. There shall be no mandatory reference to the CMDRB in respect of such a reference.
[bookmark: _Toc418844087][bookmark: _Toc228073572][bookmark: _Toc159867053][bookmark: _Ref467584348][bookmark: _Ref481136036][bookmark: _Toc156470115][bookmark: _Ref461921518]Limitation of Liability 
.1.1.190 [bookmark: _Ref451529864]No Party shall be liable to any other Party for loss arising from any breach of this Code or the Capacity Market Framework Agreement other than for loss resulting directly from such breach (but without prejudice to any other provision of this Code which excludes or limits liability in respect of any breach for loss directly resulting from such breach) and which was reasonably foreseeable as not unlikely to occur in the ordinary course of events from such breach in respect of: 
physical damage to the property of any such other Party or its officers, employees, or agents; and/or
[bookmark: _Ref451529827]the liability (in law) of any other such Party to any other person for loss in respect of physical damage to the property of such other person. 
.1.1.191 [bookmark: _Ref451530066]No Party shall in any circumstances be liable to any other Party in respect of any breach of this Code or the Capacity Market Framework Agreement for: 
loss of profits, loss of income, loss of contract, loss of anticipated savings, loss of investment return, loss of goodwill, loss of use or loss of reputation; or
any indirect or consequential loss or any incidental or special damages (including punitive damages); or
loss resulting from the liability of any other Party to any other person however and whenever arising save as provided in paragraphs B.15.1.1(b) and B.15.1.5. 
.1.1.192 The limitations of liability set out in paragraph B.15.1.1 and B.15.1.2 are without prejudice to any provision of this Code or the Capacity Market Framework Agreement which provides for an indemnity and shall not relieve any Party of an obligation to pay any amounts due pursuant to this Code or the Trading and Settlement Code. 
.1.1.193 [bookmark: _Ref451529845]Without limiting the foregoing, the System Operators shall have no liability to any other Party in respect of, or arising out of, or in connection with, any decision, approval, rejection, determination, direction, instruction or act or omission of the Regulatory Authorities (in this paragraph called a “Regulators’ Decision”) under or contemplated by this Code (including as to a parameter to be included in an Initial Auction Information Pack or a Final Auction Information Pack, a decision in relation to an Exception Application or an instruction or order to cancel, postpone, delay, bring forward, annul or re-run a Capacity Auction or issue a Termination Order), and each such other Party irrevocably and unconditionally waives any and all rights to make any claim against the System Operators in respect of any Regulators’ Decision under or contemplated by this Code and releases the System Operators from any liability in respect thereof, except to the extent that the System Operators’ negligent act or omission resulted in the Regulators’ Decision.
.1.1.194 [bookmark: _Ref483841930]Nothing in this Code or the Capacity Market Framework Agreement shall limit or exclude the liability of any Party for:
death or personal injury resulting from the negligence of such Party;
a breach of section B.9;  
fraud or fraudulent misrepresentation;
any other liability which cannot be limited or excluded under Applicable Laws. 
.1.1.195 All terms, conditions, warranties and representations implied pursuant to Sections 13 to 15 of the Sale of Goods Act, 1893 and Section 39 of the Sale of Goods and Supply of Services Act, 1980 (Ireland) and Sections 13 to 15 of the Sale of Goods Act, 1979 (United Kingdom) and Sections 2 to 5 and 7 to 10 of the Supply of Goods and Services Act, 1982 (United Kingdom) are excluded to the fullest extent permitted by law. 
.1.1.196 [bookmark: _Ref451529971]The rights and remedies of the Parties pursuant to this Code and the Capacity Market Framework Agreement as set out therein are, save as expressly provided otherwise, cumulative and are in exclusion of all other substantive (but not procedural) rights or remedies express or implied and whether provided by common law, statute, tort, in equity or otherwise by law. Without prejudice to the foregoing and section B.17, each Party to the fullest extent permitted by law: 
waives any rights or remedies; and
releases each other Party from any duties, liabilities, responsibilities or obligations, 
arising or provided by common law, statute, tort, in equity or otherwise by law in respect of this Code.
.1.1.197 [bookmark: _Ref451530039]Without prejudice to the preceding paragraph B.15.1.7, where any provision of this Code or decision of the CMDRB provides for any amount to be payable by a Party upon or in respect of that Party’s breach of this Code or the Capacity Market Framework Agreement, each Party agrees and acknowledges that the remedy conferred by such provision or decision is exclusive of and is in substitution for any remedy in damages in respect of such Default or the event or circumstance giving rise thereto. 
.1.1.198 [bookmark: _Ref483842177]Nothing in this Code or the Capacity Market Framework Agreement relating to limitation of liability shall prevent or restrict any Party from enforcing any obligation owed to it under or pursuant to this Code in accordance with the provisions of this Code subject to any applicable limitation of liability. 
.1.1.199 Save as expressly provided otherwise in this Code or the Capacity Market Framework Agreement, nothing in paragraphs B.15.1.1 to B.15.1.9 shall apply to or restrict the exercise or enforcement of any rights or remedies which one Party may have against another Party or person pursuant to any other agreement other than this Code and the Capacity Market Framework Agreement. 
.1.1.200 [bookmark: _Ref451530120]For the purposes of paragraphs B.15.1.1, B.15.1.2 and B.15.1.4, references to a “Party” or the System Operators includes any of its Participants, officers, employees or agents, and each Party shall hold the benefit of those paragraphs for itself and as trustee and agent for its officers, employees and agents. 
.1.1.201 Each of paragraphs B.15.1.1 to B.15.1.11 shall be construed as a separate and severable contract term, and shall remain in full force and effect and shall continue to bind the Parties even if a Party ceases to be a Party to this Code or this Code is terminated.
Any specific exclusion or limitation of liability in another provision of this Code applies in addition to this section B.15, so as to further limit liability in the circumstances in which they apply, and without affecting, limiting or restricting this section B.15.
A Participant Director shall not have any personal liability in respect of the provision of a certificate under this Code, unless it is provided fraudulently, negligently or with intent to mislead by such Participant Director.
[bookmark: _Toc418844088][bookmark: _Toc228073573][bookmark: _Toc159867054][bookmark: _Ref454441306][bookmark: _Ref479525757][bookmark: _Ref479527879][bookmark: _Toc156470116][bookmark: FM]Force Majeure
[bookmark: _Ref459102367][bookmark: _Ref480912993][bookmark: _Toc156470117][bookmark: _Ref451596177]Concepts
.1.1.202 [bookmark: _Ref465272336]For the purposes of this Code, and subject to paragraphs B.16.1.2 and B.16.1.3, “Force Majeure” means any event that satisfies all of the following criteria:
the event is beyond the reasonable control of a Party and could not have been reasonably prevented or the consequences of which could not have been prevented by Prudent Electric Utility Practice;
the event is not due to the act, error, omission, breach, default or negligence of the Party, its employees, agents or contractors; and 
the event has the effect of preventing the Party from complying with its obligations under this Code.
[bookmark: _Ref478859944]“Force Majeure” includes, without limitation: 
acts of terrorism; 
war (declared or undeclared), blockade, revolution, riot, insurrection, civil commotion, invasion or armed conflict; 
sabotage or acts of vandalism or criminal damage; 
natural disasters and phenomena, including extreme weather or environmental conditions, fire, meteorites, the occurrence of pressure waves caused by aircraft or other aerial devices travelling at supersonic speeds, impact by aircraft, volcanic eruption, explosion, including nuclear explosion, radioactive or chemical contamination or ionising radiation; 
compliance with relevant Legal Requirements as contemplated in paragraph B.4.1.2; or
nationwide or industry wide strikes, lockouts or other industrial actions or labour disputes provided that such occurrence is not limited to the Party and/or its suppliers, contractors, agents or employees. 
[bookmark: _Ref478859949]“Force Majeure” shall not include:
any inability (however caused) of a Party to pay any amounts owing under this Code and/or a lack of funds or Performance Security; 
mechanical or electrical breakdown or failure of machinery, plant or systems owned or operated by the Party; or 
the failure or inability of the Party’s IT systems or manual processes to perform any function necessary for that Party to comply with this Code, 
other than where such events arise as a result of the circumstances in sub-paragraphs B.16.1.2(a) – (f).
[bookmark: _Toc156470118][bookmark: _Ref451591896]Occurrence and Procedures
.1.1.203 [bookmark: _Ref459102444]In the event of a Party other than the System Operators being unable to perform all or any of their obligations under this Code by reason of Force Majeure: 
the Affected Party shall notify the System Operators of the Force Majeure event, giving full details of the circumstances, including identifying the nature of the event, how it satisfies the criteria in section B.16.1, its expected duration, the particular obligation(s) affected and mitigation measures taken; 
the System Operators shall inform all Parties and the Regulatory Authorities that the Affected Party has notified the System Operators that it is subject to Force Majeure.  The notice from the System Operators shall include any information provided by the Affected Party under sub-paragraph (a); 
[bookmark: _Ref458947853]the Affected Party shall furnish reports at such intervals as the System Operators may reasonably request in respect of the Force Majeure event during the period of Force Majeure, giving full details of the circumstances including the matters listed in sub-paragraph (a);
the System Operators shall inform all Parties and the Regulatory Authorities, as soon as reasonably practicable, of the details provided in reports provided by the Affected Party under sub-paragraph (c);  
no obligations of any Party that arose before the Force Majeure and which can reasonably be expected to be performed are excused as a result of Force Majeure; 
on the occurrence of the Force Majeure, the Affected Party shall consult with the System Operators as to how best to give effect to the obligations of the Affected Party under this Code so far as is reasonably practicable during the period of Force Majeure; 
the Affected Party shall use all reasonable efforts to remedy and mitigate the consequences of any Force Majeure to enable it to resume full performance of its obligations under this Code insofar as such is practicable during any Force Majeure; 
the Affected Party shall resume full performance of its obligations under this Code as soon as reasonably practicable after cessation of any Force Majeure and shall provide the System Operators with written notice to that effect without delay; and
the System Operators shall inform all Parties and the Regulatory Authorities that the Affected Party has notified the System Operators that it has resumed performance of its obligations under this Code. 
.1.1.204 Where the System Operators have specified a format for providing notices or reports for the purposes of paragraph B.16.2.1, an Affected Party shall follow that format and method in giving the relevant notices or reports.
.1.1.205 [bookmark: _Ref464533930]Where the Affected Party has notified the System Operators that the nature of the Force Majeure event is that there is a conflict between this Code and relevant Legal Requirements, it shall if so requested by the System Operators or the Regulatory Authorities either submit a Modification Proposal in accordance with paragraph B.12.4.1 addressing the purported conflict, and mark it as "Urgent" in accordance with paragraph B.12.9.1, or serve a Notice of Dispute in respect of the issue in accordance with section B.14.2, within five Working Days of the request by the System Operators or the Regulatory Authorities.
[bookmark: _Toc156470119]Consequences
.1.1.206 Where the System Operators are affected by Force Majeure, the System Operators shall immediately inform the Regulatory Authorities. Where the System Operators are affected by an event of Force Majeure: 
no obligations of any Party that arose before the Force Majeure and which can reasonably be expected to be performed are suspended as a result of such Force Majeure; 
the System Operators in consultation with, and where required by, the Regulatory Authorities, shall do all acts to mitigate the consequences of the Force Majeure to enable it to resume the full performance of their functions and obligations under this Code; 
the System Operators shall resume full performance of their obligations under this Code as soon as reasonably practicable after cessation of any Force Majeure and shall inform the Regulatory Authorities when they do so; and
the System Operators shall be relieved of their obligations only for so long as and to the extent that the occurrence of the Force Majeure and/or its effects could not be overcome by measures which the System Operators might reasonably be expected to take acting prudently with a view to continuing or resuming performance of their obligations as appropriate. 
.1.1.207 When a Party is rendered wholly or partially unable to perform all or any of its obligations under this Code by reason of Force Majeure, the Party’s relevant obligations under this Code shall be suspended and the Party shall be relieved from liability, subject to paragraph B.16.3.3, in respect of such obligations provided that such suspension and relief shall be of no greater scope and of no longer duration than is required by the Force Majeure. 
.1.1.208 [bookmark: _Ref451530205]The Party shall be relieved from liability only for so long as and to the extent that the occurrence of Force Majeure and/or the effects of such occurrence could not be overcome by measures which the Party might reasonably be expected to take as a Prudent Industry Operator with a view to continuing or resuming performance of its obligations as appropriate. 
.1.1.209 Notwithstanding anything else in this section B.16, Force Majeure shall not relieve any Affected Party from any liability to pay any fees, payments or charges due under this Code or the Trading and Settlement Code in respect of the Capacity Market (including without limitation to pay Difference Charges, Difference Payments, Capacity Charges or Capacity Payments), even if the payment or charge is incurred in whole or in part as a result of the Force Majeure event save to the extent that any failure to pay is caused by Force Majeure affecting all reasonable means of payment in which event on the cessation of the Force Majeure event, the Affected Party shall pay Interest on any amounts due from the due date to the actual date of payment. 
[bookmark: _Toc418844089][bookmark: _Toc228073574][bookmark: _Ref451529935][bookmark: _Toc156470120]Waiver
.1.1.210 No failure to exercise, nor any delay in exercising, on the part of any Party any right or remedy under this Code or the Capacity Market Framework Agreement operates as a waiver thereof, nor shall any single or partial exercise of any right or remedy prevent any further or other exercise thereof or the exercise of any other right or remedy under this Code or the Capacity Market Framework Agreement. 
[bookmark: _Toc418844090][bookmark: _Toc228073575][bookmark: _Toc159867055][bookmark: _Toc156470121]Severance
.1.1.211 Each of the provisions of this Code and the Capacity Market Framework Agreement is severable. If at any time any provision or part of a provision of this Code or the Capacity Market Framework Agreement is or becomes illegal, invalid or unenforceable in any respect for the purposes of any Applicable Law or by the decision of any Competent Authority, it shall be deemed severed and the legality, validity or enforceability of the remaining provisions (in whole or in part) of this Code or the Capacity Market Framework Agreement shall not in any way be affected or impaired thereby. 
[bookmark: _Toc418844091][bookmark: _Toc228073576][bookmark: _Toc159867056][bookmark: _Toc156470122]Third Party Beneficiaries
.1.1.212 Subject to paragraph B.19.1.2, a person who is not a Party shall not have the right (whether under the Contracts (Rights of Third Parties) Act 1999 (United Kingdom), or otherwise) to enforce any provision of this Code or the Capacity Market Framework Agreement, and this Code and the Capacity Market Framework Agreement shall not be construed as granting rights to or imposing any duty or liability on or to, or any duty of care with reference to, any person who is not a Party. 
.1.1.213 [bookmark: _Ref451530234]Where rights are granted to the Regulatory Authorities, the Capacity Auction Monitor or the Capacity Market Auditor pursuant to this Code or the Capacity Market Framework Agreement, the Parties confirm and acknowledge that the Regulatory Authorities, the Capacity Auction Monitor or the Capacity Market Auditor, as applicable, shall be entitled to enforce the rights granted to them under this Code as against any other Party to this Code by virtue of the Contracts (Rights of Third Parties) Act, 1999 (United Kingdom). 
.1.1.214 Subject to any express rights which the Regulatory Authorities have under this Code and to any rights, powers or functions of the Regulatory Authorities under Applicable Laws, where a person who is not a party to this Code has a right to enforce any provisions of this Code pursuant to paragraph B.19.1.2, the Parties may vary or terminate this Code in accordance with its provisions and without requiring the consent of that person. 
[bookmark: _Toc418844092][bookmark: _Toc228073577][bookmark: _Toc156470123]No Association 
.1.1.215 Except where expressly provided, this Code and the Capacity Market Framework Agreement shall not be interpreted or construed as creating an association, agency, joint venture or partnership between the Parties. Further, except where expressly provided, nothing in this Code or the Capacity Market Framework Agreement shall give any Party the right, power or authority to enter into any agreement or undertaking for, or act on behalf of, or to act as or to be an agent or representative of, or otherwise to bind, any other Party. 
[bookmark: _Toc418844093][bookmark: _Toc228073578][bookmark: _Toc159867057][bookmark: _Ref461449164][bookmark: _Ref462319613][bookmark: _Ref468058240][bookmark: _Toc156470124]Assignment 
.1.1.216 [bookmark: _Ref462310148]A Party shall not Transfer or purport to Transfer:
all or any of its rights or obligations under this Code or the Capacity Market Framework Agreement; or
any Awarded Capacity in respect of any of its Capacity Market Units, except as contemplated under Chapter H, 
in either case without the prior written consent of the Regulatory Authorities or as otherwise expressly provided in this Code. 
.1.1.217 [bookmark: _Ref467856864]Any request to Transfer all or any of a Party’s rights under this Code or the Capacity Market Framework Agreement shall be notified to the System Operators and shall be subject to the prior consent of the Regulatory Authorities but not of any other Party. In giving consent under this paragraph B.21.1.2, the Regulatory Authorities may impose such conditions as they determine are necessary for the purposes of the proper functioning of the SEM. 
A Party (the “Transferor”) may not Transfer a Generator Unit or Interconnector that is, or forms part of, a Capacity Market Unit unless the proposed transferee (“Transferee”):
is a Party to this Code and the Capacity Market Framework Agreement;
will become the Participant in respect of the Generator Unit or Interconnector for the purposes of this Code and the Trading and Settlement Code from the time of the Transfer;
has executed a deed in form and substance reasonably satisfactory to the System Operators under which the Transferee assumes responsibility for providing any Awarded Capacity in respect of the Capacity Market Unit and becomes bound to perform the Transferor’s obligations under this Code, the Capacity Market Framework Agreement, the Trading and Settlement Code and any Implementation Plan relating to the Generator Unit or Interconnector;  
is, in the reasonable opinion of the System Operators, capable legally, financially and technically of undertaking the Transferor’s obligations under this Code, the Capacity Market Framework Agreement, the Trading and Settlement Code and any Implementation Plan relating to the Generator Unit or Interconnector; and
has the necessary registrations, consents and approvals to:
own, operate and maintain the Generator Unit or Interconnector; and
undertake the Transferor’s obligations under this Code, the Capacity Market Framework Agreement, the Trading and Settlement Code and any Implementation Plan relating to the Generator Unit or Interconnector,
or will do so by the time of the Transfer.
A Party shall not charge, purport to charge, grant or purport to grant any kind of security interest or encumbrance (including any mortgage, pledge, lien, charge, assignment, hypothecation or any other security interest or encumbrance or any other agreement or arrangement having a similar effect) or grant or purport to grant a security assignment over all or any of its rights or obligations under this Code or the Capacity Market Framework Agreement, without the prior written consent of the System Operators.
[bookmark: _Toc418844095][bookmark: _Toc228073580][bookmark: _Toc159867059][bookmark: _Toc156470125]Publication of Code
.1.1.218 The System Operators shall publish the current, effective version of this Code no less frequently than twice yearly in line with the Scheduled Release (unless there has been no change from the previous version). The published version of this Code shall be amended to reflect any Modifications as soon as practicable. The date of publication of the complete amended version of this Code shall not affect the date of coming into effect of the relevant Modification. 
.1.1.219 The System Operators shall also publish at all times a list of effective Modifications which have been approved but have not yet been incorporated into the current baseline version of this Code.  
.1.1.220 The System Operators shall not be obliged to publish any material that they reasonably believe may be of an obscene or libellous or similar nature. 
[bookmark: _Toc418844096][bookmark: _Toc228073581][bookmark: _Toc159867060][bookmark: _Ref451521550][bookmark: _Ref451528162][bookmark: _Ref459297399][bookmark: _Ref469316828][bookmark: _Toc156470126]Confidential Information
.1.1.221 [bookmark: _Ref469922731]Confidential Information means, in relation to any Party, information which is designated in writing by that Party as “confidential information”, or which would be considered as being confidential by its nature, and which is disclosed in connection with this Code, the Capacity Market Framework Agreement or the disclosing Party’s activities in connection with this Code. Confidential Information shall not include: 
the existence of and terms of this Code or the Capacity Market Framework Agreement; and
Data Records or information which is at the relevant time required to be published in accordance with this Code. 
.1.1.222 [bookmark: _Ref465272010]For the purpose of this section, a “Recipient Party” is any Party which receives, acquires possession or control of, or otherwise becomes aware of Confidential Information of another Party. A “Disclosing Party” is any Party by whom the Confidential Information is disclosed. 
.1.1.223 [bookmark: _Ref451530305]Each Recipient Party shall keep confidential any Confidential Information relating to any Disclosing Party and shall: 
use the Confidential Information only for the purpose of performing its obligations under this Code and for no other purpose whatsoever; 
not at any time disclose, reveal, or otherwise disseminate the Confidential Information to any person or Party whatsoever or to permit any person or Party any form of access to the Confidential Information without the prior written consent of the Disclosing Party; 
treat and safeguard as private and confidential all Confidential Information received at any time keeping it and treating it with the same care as any Prudent Industry Operator would be expected to exercise; 
not use the Confidential Information, or permit or assist a third party to use the Confidential Information, to procure a commercial advantage over, or an advantage which is in any way likely to be prejudicial, whether directly or indirectly to, the Disclosing Party or to its business, goodwill or reputation; and
not use the Confidential Information or permit or assist a third party to use the Confidential Information to attract management, employees, advisors, agents, representatives, consultants, contractors, sub-contractors or customers away from the Disclosing Party. 
[bookmark: _Toc418844097][bookmark: _Toc228073582][bookmark: _Toc159867061][bookmark: _Toc156470127]Exceptions
.1.1.224 The obligations set out in paragraph B.23.1.3 do not apply to: 
information which at the time of disclosure to the Receiving Party is within the public domain; 
information which comes into the public domain other than by reason of a breach of this Code or of any Legal Requirement by the Recipient Party; or
information which was lawfully within the possession of the Recipient Party prior to its being furnished to it by or on behalf of the Disclosing Party as evidenced by the written records of the Recipient Party or the sworn evidence of an officer of the Recipient Party, provided that the source of such information was not bound by a confidentiality agreement or any other obligation of secrecy in respect thereof. 
[bookmark: _Toc418844098][bookmark: _Toc228073583][bookmark: _Toc159867062][bookmark: _Toc156470128]Permitted Disclosures
.1.1.225 Nothing in paragraph B.23.1.3 shall prevent the disclosure of Confidential Information by a Recipient Party: 
to any lending or other financial institution proposing to provide or arrange the provision of finance or Performance Security to the Recipient Party, where and to the extent that the disclosure of such Confidential Information is reasonably required for the purposes of the provision or arrangement of such finance or Performance Security, or to any credit rating agencies, and provided that the person to whom the Confidential Information is disclosed is bound by confidentiality provisions which are at least equivalent to those in paragraph B.23.1.3; 
as may be required by the regulations of any recognised stock exchange on which the share capital of the Recipient Party (or any parent or affiliated undertaking of the Recipient Party) is or is proposed to be from time to time listed or dealt in, and the Recipient Party shall, if reasonably practicable prior to making the disclosure, and in any event as soon as reasonably practicable thereafter, supply the Disclosing Party with a copy of such disclosure or statement and details of the persons to whom the Confidential Information is to be, or has been, disclosed. Where a copy of such disclosure or statement has been supplied prior to making the disclosure, the Disclosing Party may give comments on that disclosure or statement to the Recipient Party; 
as may be required to comply with Legal Requirements applicable to the Recipient Party; 
contemplated by a Market Code;
to the Regulatory Authorities, the System Operators, the Market Operator, the Capacity Auction Monitor or the Capacity Market Auditor;
as may be necessary in relation to an application by any person for a connection to or use of the Transmission System or Distribution System in accordance with Section 34 of the Energy Regulation Act, 1999 (Ireland) or with the Northern Ireland Grid Code; 
as may be required by the CMDRB or a Court having competent jurisdiction or Competent Authority; or
as may be otherwise agreed in writing by the Disclosing Party prior to disclosure by the Recipient Party. 
.1.1.226 The confidentiality obligations set out in this section B.23 shall continue to apply without limit in time to any Terminated Party in respect of Confidential Information which came into its possession while it was a Party. 
[bookmark: _Toc418844099][bookmark: _Toc228073584][bookmark: _Toc159867063][bookmark: _Toc156470129]Freedom of Information Acts
.1.1.227 All Parties confirm and acknowledge that although they may inform (in a notice or statement) the System Operators and/or the Regulatory Authorities in writing that specific data submitted under this Code may be classified as Confidential Information or commercially sensitive, such information may be subject to disclosure in accordance with the provisions of the Freedom of Information Acts as applicable.  All Parties acknowledge that any statement or notification from a Party to the System Operators and/ or the Regulatory Authorities does not bind any System Operator or the Regulatory Authorities or guarantee that any such described information in such a notice or statement will not be subject to disclosure under the Freedom of Information Acts. 
[bookmark: _Toc418844100][bookmark: _Toc228073585][bookmark: _Toc159867064][bookmark: _Toc156470130]Data Protection
.1.1.228 [bookmark: _Ref459297425]Without prejudice to the generality of any other provision of this Code, each Party shall comply with applicable requirements of Data Protection Legislation in respect of any Personal Data which it Processes in the course of its activities in connection with this Code. All Parties shall use their reasonable endeavours to enter into any contract necessary to legitimise the Processing of Personal Data under Data Protection Legislation. 
.1.1.229 [bookmark: _Ref465351474]Each Party (“Indemnifying Party”) shall indemnify each other Party and the Regulatory Authorities in respect of any loss or liability howsoever arising incurred by that Party, or the Regulatory Authorities, as appropriate, as a result of a breach of paragraph B.25.1.1 by the Indemnifying Party. 
[bookmark: _Toc418844101][bookmark: _Toc228073586][bookmark: _Toc159867065][bookmark: _Ref456101830][bookmark: _Ref483844235][bookmark: _Ref483844281][bookmark: _Toc156470131]Notices
.1.1.230 [bookmark: _Ref451530581]This section B.26 applies to Notices which shall, for the avoidance of doubt, include: 
[bookmark: _Ref481083342]Default Notices; 
Suspension Orders;
Termination Orders; 
Notice of Dispute;
notices of dissatisfaction under paragraph B.14.8.8;
Referral Notices;
notification of Force Majeure;
[bookmark: _Ref481083369]Notice of revocation of an Intermediary’s authority under paragraph B.5.5.2(c); 
other Notices required for the purposes of section B.14; and 
a notice by the Regulatory Authorities under section E.5 in respect of an Exception Application. 
[bookmark: _Toc418844102][bookmark: _Toc228073587][bookmark: _Toc159867066][bookmark: _Toc156470132]Notice to Other Parties
.1.1.231 Any Notices required to be given for the purposes of this Code shall be given in writing unless otherwise specified in the Code. 
.1.1.232 Notices in writing shall be addressed and sent to the receiving Party at the address, facsimile or email address specified by the receiving Party for the purposes of the receipt of Notices under this Code or such other address, facsimile or email address as the receiving Party may from time to time specify by notice given in writing in accordance with this section B.26 to the Party giving the notice. 
.1.1.233 Notices shall be marked for the attention of the representative of the receiving Party specified for the purpose of receipt of Notices or such other person as may be notified by the receiving Party to the Sending Party in accordance with the provisions of this section B.26. 
.1.1.234 [bookmark: _Ref451530616]Any Notice of a kind listed in any of paragraphs B.26.1.1(a) to B.26.1.1(h) given by facsimile or email shall be confirmed by forwarding a copy of the same by pre-paid registered post provided that failure to receive such confirmation shall not prejudice effective receipt of the notice under paragraph B.26.2.5. 
.1.1.235 [bookmark: _Ref462297602]Any Notice in writing shall be deemed to have been received: 
in the case of delivery by hand, when delivered; 
in the case of prepaid post, on the second Working Day following the day of posting or, if sent from another jurisdiction other than Northern Ireland or Ireland, on the fifth Working Day following the day of posting; 
in the case of facsimile, at 5pm on the Working Day on which the Notice was sent as evidenced by a transmission report of the sending Party showing that the Notice has been transmitted; or
in the case of email ,when the  email enters the receiving Party’s IT system. 
.1.1.236 Each Party shall, on registration, specify at least one postal address, facsimile number, and email address and one representative for the service of Notices in writing and may amend such details by notifying the relevant representative of the System Operators in writing. 
.1.1.237 A Party may specify different addresses (including facsimile or email addresses) and representatives for the purposes of Notices of different kinds or relating to different matters. 
.1.1.238 For the purposes of this Code, “facsimile” includes e-fax.
[bookmark: _Toc418844103][bookmark: _Toc228073588][bookmark: _Toc159867067][bookmark: _Toc156470133]Notice to the Regulatory Authorities
.1.1.239 Any Notice to the Regulatory Authorities shall be in writing (which for the purposes of this paragraph shall not include email) and shall be addressed: 
in respect of matters relating to a particular Unit, Capacity Market Unit or Participant, to the relevant Regulatory Authority at such address or number and marked for the attention of such person as that Regulatory Authority may publish; and
in respect of other matters, to each Regulatory Authority, or to such single address as may be published by the Regulatory Authorities for the purposes of the joint receipt of notifications under the SEM. 
.1.1.240 Notices to the Regulatory Authorities shall be effective upon actual receipt. 
[bookmark: _Toc418844104][bookmark: _Toc228073589][bookmark: _Toc159867068][bookmark: _Toc156470134]System Operators Notices
Notices which are required to be published by the System Operators shall be published on their website within any applicable timeframes set out in this Code.

[bookmark: _Toc156470135]De-rating and Capacity Concepts
[bookmark: _Toc156470136]Purpose Of Chapter
This Chapter describes and defines a number of the key concepts used in determining de-rated capacity values.
[bookmark: _Ref467826277]Key concepts used in the Capacity Market include:  
existing capacity, which is the available capacity of a Generator, Generator Unit or Interconnector (or a Capacity Market Unit that comprises those units) that has been commissioned; 
new capacity, which is the potential increase in capacity of a Generator, Generator Unit or Interconnector (or a Capacity Market Unit that comprises those units) where that capacity is yet to be commissioned;
technology classes, which will be determined by the Regulatory Authorities. Generators, Generator Units and Interconnectors will be associated, based on technology, with a Technology Class;
initial capacity is a measure of the capacity available from a Generator, Generator Unit or Interconnector (or a Capacity Market Unit that comprises those units) without applying any de-rating factor.  Initial capacity (existing) relates to existing capacity and initial capacity (total) relates to the combination of existing capacity and new capacity.   It is determined in accordance with section C.3;
the SEM security standard is a standard determined by the Regulatory Authorities which is based on hours of loss of load expectation per annum; 
a de-rating factor is a factor between zero and one, which serves to lower the capacity available from a Generator, Generator Unit or Interconnector so that in aggregate all Generators, Generator Units and Interconnectors have enough capacity beyond their de-rated level to allow the SEM security standard to be achieved even allowing for some Generators, Generator Units or Interconnectors being unavailable.  A de-rating factor may also be applied to a firm network access capacity quantity as if it is an initial capacity value for the purpose of identifying de-rated capacity that can be delivered on a firm basis;
a de-rating curve is specific to a technology class and defines the de-rating factor applicable to a specific value of initial capacity, initial maximum on time and initial annual run hours limit. The de-rating curves are determined by the Regulatory Authorities; and   
a capacity requirement reflects the quantity of de-rated capacity required to satisfy the SEM security standard, and is determined by the Regulatory Authorities.
Each of the concepts described in paragraph C.1.1.2 is defined in the Glossary or elsewhere in this Code. Paragraph C.1.1.2 is for information only, is not intended of itself, and shall not be construed so as to, affect the meaning of terms defined in the Glossary or elsewhere in the Code.
[bookmark: _Ref469673266][bookmark: _Toc156470137][bookmark: _Ref465340290]Locational Capacity Constraints
[bookmark: _Toc156470138]Concepts
[bookmark: _Ref469673281]The System Operators may determine one or more Locational Capacity Constraints in accordance with this section C.2 for the purposes of a Capacity Year with a view to ensuring that a minimum and maximum capacity is cleared in the Capacity Auctions for that Capacity Year in one or more specific areas of the SEM for the purposes of system security. 
The System Operators shall determine Locational Capacity Constraints using the methodology determined from time to time by the Regulatory Authorities, or otherwise approved by the Regulatory Authorities and published in the Final Auction Information pack. 
As Locational Capacity Constraints are determined for future time periods they are based on the System Operators’ expectation of future conditions and limits, which may or may not turn out to be the case.
[bookmark: _Toc156470139]Form of Locational Capacity Constraints
There is no requirement that any given area of the SEM must necessarily be subject to a Locational Capacity Constraint.
If they determine a Locational Capacity Constraint, the System Operators shall also determine the following features of the Locational Capacity Constraint:
a name of  the Locational Capacity Constraint;
[bookmark: _Ref481140678]the area to which the Locational Capacity Constraint applies, defined by reference to nodes on the Transmission System (and Distribution System, as applicable) (called the “Locational Capacity Constraint Area”);
[bookmark: _Ref481140746]a minimum and a maximum de-rated capacity quantity that is required to satisfy the Locational Capacity Constraint, where the maximum de-rated capacity quantity shall be not less than the minimum de-rated capacity quantity; 
the nesting level of the Locational Capacity Constraint determined in accordance with paragraph C.2.2.3 and, in the case of a Level 2 Locational Capacity Constraint, the Level 1 Locational Capacity Constraint that the Level 2 Locational Capacity Constraint falls within; and
the aggregate maximum de-rated capacities for a set of Level 2 Locational Capacity Constraints that comprise all the nodes of a Level 1 Locational Capacity Constraint shall not be less than the minimum de-rated capacity quantity for that Level 1 Locational Capacity Constraint.
[bookmark: _Ref469673319]The System Operators shall determine the nesting level of a Locational Capacity Constraint (which shall be either Level 1 or Level 2) applying the following rules:
the Locational Capacity Constraint Area of a Level 1 Locational Capacity Constraint shall not overlap the Locational Capacity Constraint Area of any other Level 1 Locational Capacity Constraint; 
the Locational Capacity Constraint Area of a Level 2 Locational Capacity Constraint shall be entirely within the Locational Capacity Constraint Area of a single Level 1 Locational Capacity Constraint; and
the Locational Capacity Constraint Area of a Level 2 Locational Capacity Constraint shall not overlap the Locational Capacity Constraint Area of any other Level 2 Locational Capacity Constraint.
[bookmark: _Ref480820484]A reference to a “node” on the Transmission System or Distribution System in this section C.2.2.4 includes a node that does not yet exist but which the System Operators anticipate will exist by the relevant Capacity Year.
[bookmark: _Ref469673416][bookmark: _Toc156470140]Timing of Determination of Locational Capacity Constraints for a Capacity Year
[bookmark: _Ref469959571]The System Operators shall determine the Locational Capacity Constraints (if any) applicable to Capacity Auctions for a Capacity Year for the first time, and shall submit these to the Regulatory Authorities for approval, by not later than the date specified in the Capacity Auction Timetable for the first Capacity Auction for that Capacity Year (or such later date as specified by the Regulatory Authorities by written notice to the System Operators).
[bookmark: _Ref469959777]The System Operators shall review the Locational Capacity Constraints applicable to a Capacity Year not less than annually, and shall submit any updated Locational Capacity Constraints to the Regulatory Authorities for approval.  
The Regulatory Authorities may by written notice to the System Operators request more information from the System Operators when considering whether or not to approve a Locational Capacity Constraint or update submitted by the System Operators and the System Operators shall use reasonable endeavours to comply with the request.
The Regulatory Authorities may by written notice to the System Operators approve or reject one or more proposed Locational Capacity Constraints (or updated Locational Capacity Constraint) submitted by the System Operators under paragraph C.2.3.1 or C.2.3.2 and shall in the notice give reasons in the case of rejection. 
[bookmark: _Ref469911706][bookmark: _Toc156470141]Initial Capacity
[bookmark: _Toc156470142][bookmark: _Ref461459942]Initial Capacity and Qualification Process
A Participant submitting an Application for Qualification shall include in the application a MW value for the Initial Capacity (Existing) and Initial Capacity (Total) of the Candidate Unit, calculated using the approach set out in section C.3.2 or C.3.3 (as applicable).
During the Qualification Process, in the circumstances set out in paragraph E.8.1.1, the System Operators are required to determine the values for the Initial Capacity (Existing) and Initial Capacity (Total) of a Candidate Unit. In doing so, the System Operators shall also use the approach set out in section C.3.2 and C.3.3 (as applicable), but as modified in accordance with section C.3.5.
[bookmark: _Ref467827418][bookmark: _Toc156470143]Initial Capacity (Existing)
For a Generator Unit (other than an Aggregated Generator Unit), the Initial Capacity (Existing) for a Capacity Year shall be:
in the case of a Generator Unit (other than an Autoproducer Unit or a Demand Side Unit) that is:
the only Generator Unit Connected at a single Connection Point, the lesser of the Registered Capacity of the Generator Unit and the Maximum Export Capacity specified in the relevant Connection Agreement; or
one of multiple Generator Units Connected at a single Connection Point, a value specified by the Participant for the Generator Unit, which value:
does not exceed the Generator Unit’s Registered Capacity; and 
when summed with the equivalent value across all Generator Units Connected at that Connection Point is equal to the lesser of: 
the total Registered Capacity of all the Generator Units Connected at that Connection Point; and
the Maximum Export Capacity specified in the relevant Connection Agreement; and
in the case of an Autoproducer Unit that is:  
0. the only Generator Unit Connected at a single Connection Point, the Maximum Export Capacity specified in the relevant Connection Agreement; or
one of multiple Generator Units Connected at a single Connection Point, a value specified by the Participant for the Generator Unit which value:
does not exceed the Generator Unit’s Registered Capacity; and 
when summed with the equivalent value across all Generator Units Connected at that Connection Point equals the Maximum Export Capacity specified in the relevant Connection Agreement; and
in the case of a Demand Side Unit, its DSU MW Capacity.
For an Interconnector, the Initial Capacity (Existing) for a Capacity Year shall be its Aggregate Import Capacity.
For a Generator that is part of an Aggregated Generator Unit, the Initial Capacity (Existing) for a Capacity Year shall be its contribution to the Registered Capacity of the Aggregated Generator Unit, and, where applicable, shall be consistent with the relevant Generator Aggregator System Operator Agreement.  
For an Aggregated Generator Unit, the Initial Capacity (Existing) for a Capacity Year shall be the sum of the Initial Capacity (Existing) of the Generators that comprise the Aggregated Generator Unit.  
[bookmark: _Ref467827542][bookmark: _Toc156470144]Initial Capacity (Total)
Except where paragraph C.3.3.5 applies, the Initial Capacity (Total) of a Generator Unit (other than an Aggregated Generator Unit) for a Capacity Year shall be:
in the case of a Generator Unit (other than an Autoproducer Unit or a Demand Side Unit) that is: 
the only Generator Unit Connected at a single Connection Point, a value that is the lesser of:
the Participant’s expected Registered Capacity of the Generator Unit; and
the Maximum Export Capacity specified in the relevant Connection Agreement and/ or Connection Offer applicable to the combination of Existing Capacity and New Capacity,
in respect of the Capacity Year for which the Initial Capacity (Total) is to be determined; or
one of multiple Generator Units Connected at a single Connection Point, a value specified by the Participant for the Generator Unit which value:
does not exceed the Generator Unit’s expected Registered Capacity; and 
when summed with the equivalent value across all Generator Units Connected at that Connection Point equals the lesser of:
the total expected Registered Capacity of all Generator Units Connected at that Connection Point; and
the Maximum Export Capacity specified in the relevant Connection Agreement and/ or Connection Offer applicable to the combination of Existing Capacity and New Capacity,
in respect of the Capacity Year for which the Initial Capacity (Total) is to be determined;
in the case of an Autoproducer Unit that is:  
the only Generator Unit Connected at a single Connection Point, the Maximum Export Capacity specified in the relevant Connection Agreement and/ or Connection Offer applicable to the combination of Existing Capacity and New Capacity in respect of the Capacity Year for which the Initial Capacity (Total) is to be determined; or
one of multiple Generator Units Connected at a single Connection Point, a value specified by the Participant for the Generator Unit which value:
does not exceed the Participant’s expectation of the Generator Unit’s Registered Capacity; and
when summed with the equivalent value across all Generator Units Connected at that Connection Point equals the Maximum Export Capacity specified in the relevant Connection Agreement and/ or Connection Offer applicable to the combination of Existing Capacity and New Capacity in respect of the Capacity Year for which the Initial Capacity (Total) is to be determined; and
in the case of a Demand Side Unit, the Participant’s expectation of the unit’s DSU MW Capacity applicable to the combination of Existing Capacity and New Capacity in respect of the Capacity Year for which the Initial Capacity (Total) is to be determined. 
Except where paragraph C.3.3.5 applies, the Initial Capacity (Total) of an Interconnector for a Capacity Year shall be the Participant’s expectation of the Aggregate Import Capacity for that Interconnector applicable to the combination of Existing Capacity and New Capacity in respect of that Capacity Year.
[bookmark: _Ref465343939]Except where paragraph C.3.3.5 applies, the Initial Capacity (Total) of a Generator that is part of, or is proposed to be part of, an Aggregated Generator Unit for a Capacity Year shall be its expected contribution to the Registered Capacity of the Aggregated Generator Unit in respect of that Capacity Year, and, where applicable, shall be consistent with the relevant Generator Aggregator System Operator Agreement.
Except where paragraph C.3.3.5 applies, the Initial Capacity (Total) of an Aggregated Generator Unit for a Capacity Year shall equal the sum of the Initial Capacity (Total) of each of the Generators that comprise it in respect of that Capacity Year.  
[bookmark: _Ref465036283]The Initial Capacity (Total) of a Generator, Generator Unit or Interconnector that has no New Capacity for a Capacity Year shall equal the Initial Capacity (Existing) in respect of that Capacity Year.
[bookmark: _Toc156470145]Connection Agreements and Offers
If any Generator Unit (that is not a Demand Side Unit) Connected at a single Connection Point has not been registered by the same Participant, then an Application for Qualification which relates to any of those Generator Units must include confirmation from each person that is party to the Connection Agreement (other than a System Operator or, if applicable, a Distribution System Operator) in respect of that Connection Point of the allocation of the Maximum Export Capacity at that Connection Point between those Generator Units such that the allocated Maximum Export Capacity is not exceeded across all of those Generator Units.  
[bookmark: _Ref467833278][bookmark: _Ref467833496][bookmark: _Toc156470146]System Operators Determining Substitute Values
Where the System Operators are required to determine the values of Initial Capacity (Existing) and Initial Capacity (Total) under paragraph E.8.1.1, they shall do so using the approach set out in sections C.3.2 and C.3.3, subject to the following modifications:
a reference to the Participant’s expectation as to a matter or thing will be read as a reference to the System Operators’ expectation as to that matter or thing;
the Initial Capacity (Existing) in the case of a Generator Unit that is not an Autoproducer Unit and is not a Demand Side Unit but is one of multiple Generator Units Connected at a single Connection Point shall be the lesser of:
the total Registered Capacity of all Generator Units Connected at that Connection Point; and
the Maximum Export Capacity specified in the relevant Connection Agreement,
pro-rated between all the Generator Units Connected at that Connection Point based on their Registered Capacity;
the Initial Capacity (Existing) in the case of a Generator Unit that is an Autoproducer Unit and is one of multiple Generator Units Connected at a single Connection Point shall be the lesser of its Registered Capacity and the “capacity limit” pro-rated between all the Generator Units Connected at that Connection Point based on their Registered Capacity.  For these purposes, the “capacity limit” is the Maximum Export Capacity specified in the relevant Connection Agreement; and
the Initial Capacity (Total) for a Capacity Year shall be equal to Initial Capacity (Existing) if there is no Awarded New Capacity for the Generator, Generator Unit or Interconnector for the Capacity Year, otherwise Initial Capacity (Total) shall be equal to Initial Capacity (Existing) plus the value which the System Operators determine would produce a de-rated contribution of New Capacity equal to the Awarded New Capacity. 
Notwithstanding paragraph E.6.1.2, in determining values or substitute values under this section, the System Operators shall have regard to any information they have available, whether or not included in the relevant Application for Qualification.
[bookmark: _Toc156470147]Dual Rated Units
[bookmark: _Ref469911456]When determining the Initial Capacity (Existing) and Initial Capacity (Total) of a Generator Unit that can generate using different fuels, and has a different Registered Capacity or expected Registered Capacity depending on which fuel it is using, the value of Registered Capacity or expected Registered Capacity (as applicable) to be used is the maximum value of Registered Capacity or expected Registered Capacity for any of those fuels.
[bookmark: _Toc156470148]Initial On Time
For a Generator Unit (other than a Demand Side Unit), the Initial Maximum On Time (Existing) for a Capacity Year shall be equal to the Maximum On Time based on the Final Compliance Certificate, Operational Certification or Final Operational Notification for that Generator Unit or Interconnector under the applicable Grid Code, or Market Readiness Certificate for that Generator Unit or Interconnector.
For a Demand Side Unit, the Initial Maximum On Time (Existing) for a Capacity Year shall be equal to the Maximum Down Time based on the Final Compliance Certificate, Operational Certification or Final Operational Notification for that Demand Side Unit under the applicable Grid Code, or Market Readiness Certificate for that Generator Unit or Interconnector.
For a Generator Unit (other than a Demand Site Unit), the Initial Maximum On Time (Total) for a Capacity Year shall be equal to the Participant’s expectation of the Generator Unit’s Maximum On Time under the applicable Grid Code.
For a Demand Side Unit, the Initial Maximum On Time (Total) for a Capacity Year shall be equal to the Participant’s expectation of the Demand Side Unit’s Maximum Down Time under the applicable Grid Code.
The Initial Maximum On Time (Total) of a Generator Unit that has no New Capacity for a Capacity Year shall equal the Initial Maximum On Time (Existing) in respect of that Capacity Year.
[bookmark: _Toc156470149]Annual Run Hours Limit
For a Generator Unit (other than a Demand Side Unit or an Aggregated Generator Unit) which generates using combustion, the Initial Annual Run Hours Limit (Existing) for a Capacity Year shall be equal to its Annual Run Hour Limit as set out in the relevant environmental licence or permit.
For a Demand Site, that is comprised in a Demand Side Unit, that achieves demand reduction using combustion the Initial Annual Run Hours Limit (Existing) for a Capacity Year shall be equal to its Annual Run Hour Limit as set out in the relevant environmental licence or permit.
For a Generator, that is comprised in an Aggregated Generator Unit, which generates using combustion, the Initial Annual Run Hours Limit (Existing) for a Capacity Year shall be equal to its Annual Run Hour Limit as set out in the relevant environmental licence or permit.
For a Generator Unit (other than a Demand Side Unit or Aggregated Generator Unit) which generates using combustion, the Initial Annual Run Hours Limit (Total) for a Capacity Year shall be equal to the Participant’s expectation of the Generator Unit’s Annual Run Hours Limit given the applicable emissions legislation.
For a Demand Site, that is comprised in a Demand Side Unit which achieves demand reduction using combustion, the Initial Annual Run Hours Limit (Total) for a Capacity Year shall be equal to the Participant’s expectation of the Annual Run Hours Limit for the relevant combustion plant at the Demand Site given the applicable emissions legislation.
For a Generator, that is comprised in an Aggregated Generator Unit which generates using combustion, the Initial Annual Run Hours Limit (Total) for a Capacity Year shall be equal to the Participant’s expectation of the Generator’s Annual Run Hours Limit given the applicable emissions legislation.
Where the determination of an Initial Annual Run Hours Limit for a Capacity Year in this section C.3.8 requires consideration of limits that are specified across multiple years, the time weighted average of the applicable limits over the shorter of
the period of which the limits apply; and
the Maximum Capacity Duration
shall be used



[bookmark: _Toc156470150]Pre Capacity Auction Processes
[bookmark: _Toc156470151]The Capacity Year 
[bookmark: _Ref469591847]A Capacity Year is a period commencing at the start of the Trading Day beginning on 30 September and ending at the end of the Trading Day ending on 30 September in the following year.
[bookmark: _Ref469143112][bookmark: _Toc156470152]Capacity Auctions and Timetables  
[bookmark: _Ref469296781][bookmark: _Ref462329755]The System Operators shall conduct a T-4 Auction for each Capacity Year.
[bookmark: _Ref481048623]The Regulatory Authorities may instruct the System Operators to conduct other Capacity Auctions for a Capacity Year in addition to the T-4 Auction (which, depending on the timing, may be a T-3 Auction, a T-2 Auction or a T-1 Auction), if the Regulatory Authorities consider:
it necessary to do so to preserve system security; or 
in the case of a T-3 Auction or a T-2 Auction, to do so would provide a lower overall cost than securing additional capacity to that previously secured in a Capacity Auction for that Capacity Year by means of a T-1 Auction only.
[bookmark: _Ref481048638]In determining whether to instruct the System Operators to conduct an additional Capacity Auction, the Regulatory Authorities shall take account of the appropriate timeframes required to complete activities required under this Code in relation to the auction.
D.2.1.3A The Substantial Financial Completion Period shall be set to 18 months for each Capacity Auction or such other period as is notified to the System Operators by the Regulatory Authorities with their instruction to conduct a Capacity Auction given under paragraph D.2.1.2.
[bookmark: _Ref480479671]The System Operators shall prepare a proposed Capacity Auction Timetable for each Capacity Auction containing the proposed dates (and, if applicable, times) for each of the events identified in  Appendix C “Capacity Auction Timetable” no later than ten months prior to the proposed Capacity Auction Run Start.
Subject to paragraph D.2.1.17, the Capacity Auction Run Start included in the Capacity Auction Timetable will:
for a T-1 Auction, fall no less than two and no more than thirteen months prior to the start of the relevant Capacity Year;
for a T-2 Auction, fall in the period no less than fourteen and no more than twenty-eight months prior to the start of the relevant Capacity Year;
for a T-3 Auction, fall in the period no less than twenty-nine and no more than forty-one months prior to the start of the relevant Capacity Year; and
for a T-4 Auction, fall in the period no less than forty-two and no more than fifty-four months prior to the start of the relevant Capacity Year.
[bookmark: _Ref469142299]The System Operators shall submit the proposed Capacity Auction Timetable for a Capacity Auction to the Regulatory Authorities for approval.
[bookmark: _Ref469142874]The Regulatory Authorities may by written notice to the System Operators approve or reject the proposed Capacity Auction Timetable for a Capacity Auction submitted by the System Operators under paragraph D.2.1.6 and shall in the notice give reasons in case of rejection.
[bookmark: _Ref469142922]If the Regulatory Authorities reject the proposed Capacity Auction Timetable for a Capacity Auction submitted by the System Operators, then the Regulatory Authorities may by written notice to the System Operators determine an alternative Capacity Auction Timetable in substitution for that submitted by the System Operators.
In preparing, reviewing, determining or amending a Capacity Auction Timetable for a Capacity Auction, the System Operators and the Regulatory Authorities shall take account of the indicative timeframes identified in Appendix C “Capacity Auction Timetable” and the time that it will take the Regulatory Authorities, System Operators and Participants to complete activities required under this Code.
The System Operators may amend the Capacity Auction Timetable for a Capacity Auction with the prior approval of the Regulatory Authorities. The Regulatory Authorities may amend the Capacity Auction Timetable for a Capacity Auction by written notice to the System Operators.
The System Operators shall publish the Capacity Auction Timetable or an amended Capacity Auction Timetable for a Capacity Auction within two Working Days of it being approved, determined or amended by the Regulatory Authorities under this section D.2.
[bookmark: _Ref480281411]No later than five Working Days prior to the Capacity Auction Submission Commencement date specified in relation to a Capacity Auction in the applicable Capacity Auction Timetable, the Regulatory Authorities may instruct the System Operators to:
[bookmark: _Ref480281496]delay or postpone the Capacity Auction; or
cancel the Capacity Auction.
[bookmark: _Ref480281964]No later than ten Working Days prior to the Capacity Auction Submission Commencement date specified in relation to a Capacity Auction in the applicable Capacity Auction Timetable, the Regulatory Authorities may instruct the System Operators to bring forward the Capacity Auction, in this last case provided that the new Capacity Auction Submission Commencement date specified in relation to the brought forward Capacity Auction shall be not less than five Working Days after the later of the date of the Regulatory Authorities’ instruction to the System Operators and the completion of the Qualification Process for the Capacity Auction.
If the Regulatory Authorities give the System Operators an instruction under paragraph D.2.1.12 or D.2.1.13, then the System Operators shall notify the Participants promptly.
If the Regulatory Authorities instruct the System Operators to delay or postpone a Capacity Auction under paragraph D.2.1.12(a) or re-run a Capacity Auction under paragraph F.9.3.4, then they may also specify that the Qualification Process for the Capacity Auction or any of the other steps already taken by the Parties in preparation for the Capacity Auction should be repeated (or not repeated) before that Capacity Auction takes place.
If the Regulatory Authorities instruct the System Operators to delay, postpone or cancel a Capacity Auction under paragraph D.2.1.12, or bring forward a Capacity Auction under paragraph D.2.1.13, then the System Operators shall update and re-publish (or, in the case of the cancellation of a Capacity Auction, revoke) the Capacity Auction Timetable, as necessary to reflect the decision of the Regulatory Authorities.
[bookmark: _Ref480913649]If the Regulatory Authorities instruct the System Operators to re-run a Capacity Auction under paragraph F.9.3.4, then the System Operators shall submit a proposed new Capacity Auction Timetable for the Capacity Auction to the Regulatory Authorities for approval in accordance with paragraph D.2.1.4 reflecting the decision of the Regulatory Authorities.
[bookmark: _Toc156470153]Initial Auction Information Pack
The System Operators shall publish the Initial Auction Information Pack for a Capacity Auction by the later of:
the Initial Auction Information Pack Date specified in the applicable Capacity Auction Timetable; and 
the date two Working Days after the Regulatory Authorities have provided the System Operators with the last of all the parameters required to be included in the Initial Auction Information Pack under paragraph D.3.1.3.
[bookmark: _Ref479866045]The Initial Auction Information Pack for a Capacity Auction shall set out:
the final Marginal De-Rating Curves, defining Marginal De-Rating Factors by Technology Class (including for Interconnectors), Initial Capacity and Maximum On Time to be used in the Capacity Auction; 
 (aA)	    the final ARHL De-Rating Factors to be used in the Capacity Auction;
the final Capacity Requirement for the Capacity Year to be used in the Capacity Auction;
an indicative Demand Curve to be used in the Capacity Auction;
for each Locational Capacity Constraint for the relevant Capacity Year to be used in the Capacity Auction, the final nodes on the Transmission System (and the Distribution System, as applicable) to which the Locational Capacity Constraint applies;
at the date of the Initial Auction Information Pack, how much Awarded Capacity has already been procured for the relevant Capacity Year in total and separately for each Locational Capacity Constraint Area;
the final Auction Price Cap to be used in the Capacity Auction (in Euro and Sterling);
the final Existing Capacity Price Cap to be used in the Capacity Auction (in Euro and Sterling);  
the final Capacity Investment Rate Thresholds to be used in the Capacity Auction and the associated Maximum Capacity Durations; 
the final Annual Stop-Loss Limit Factor applicable to Awarded Capacity allocated in the Capacity Auction; 
the final Billing Period Stop-Loss Limit Factor applicable to Awarded Capacity allocated in the Capacity Auction; 
the indicative Annual Capacity Payment Exchange Rate applicable to Awarded Capacity allocated in the Capacity Auction;
the final allowed Increase Tolerance and Decrease Tolerance by Tolerance Class that may be applied by a Participant in its Application for Qualification to Capacity Market Unit de-ratings;  
in respect of Performance Securities:
the final Performance Security Posting Dates/ Events applicable to Awarded New Capacity allocated in the Capacity Auction; and
for each Performance Security Posting Date/ Event, the final €/MW rate to be applied in respect of new and refurbished capacity in setting Performance Securities applicable to Awarded New Capacity allocated in the Capacity Auction;
the final €/MW fee rates in respect of new and refurbished capacity for calculating Termination Charges applicable to Awarded New Capacity allocated in the Capacity Auction; 
anticipated values for the Full Administered Scarcity Price and the Reserve Scarcity Price Curve applicable to the Capacity Year; 
anticipated values for the parameters listed in paragraph F.16.1.1 and F.16.1.5 of the Trading and Settlement Code to be applied in determining the Strike Price in accordance with the Trading and Settlement Code for the Capacity Year; 
the final Capacity Auction Timetable as it relates to events after the publication of the Initial Auction Information Pack (subject to section D.2);
the final Substantial Financial Completion Period;
the final Capacity Aggregation Threshold for the Capacity Auction; and
the Early Delivery Incentive Start Date for New Capacity, excluding New Capacity that is repowered or refurbished capacity based on previous Existing Capacity, with a Maximum Capacity Duration of more than one year.
[bookmark: _Ref461453032]The Regulatory Authorities shall determine the following parameters for each Capacity Auction and provide them to the System Operators for inclusion in the applicable Initial Auction Information Pack:
the final Marginal De-Rating Curves, defining Marginal De-Rating Factors by Technology Class (including for Interconnectors), Initial Capacity and Maximum On Time to be used in the Capacity Auction; 
(aA)	    the final ARHL De-Rating Factors to be used in the Capacity Auction;
the final Capacity Requirement for the Capacity Year to be used in the Capacity Auction;
an indicative Demand Curve to be used in the Capacity Auction;
the final Auction Price Cap to be used in the Capacity Auction (in Euro and Sterling);
the final Existing Capacity Price Cap to be used in the Capacity Auction (in Euro and Sterling);  
the final €/MW rate of the New Capacity Investment Rate Threshold to be used in the Capacity Auction;   
the final Annual Stop-Loss Limit Factor applicable to Awarded Capacity allocated in the Capacity Auction; 
the final Billing Period Stop-Loss Limit Factor applicable to Awarded Capacity allocated in the Capacity Auction; 
the indicative Annual Capacity Payment Exchange Rate applicable to Awarded Capacity allocated in the Capacity Auction;
the final allowed Increase Tolerance and Decrease Tolerance by Tolerance Class that may be applied by a Participant in its Application for Qualification to Capacity Market Unit de-ratings;  
in respect of Performance Securities:
the final Performance Security Posting Dates/ Events applicable to Awarded Capacity allocated in the Capacity Auction; and
for each Performance Security Posting Date/ Event, the final €/MW rate to be applied in setting Performance Securities applicable to Awarded Capacity allocated in the Capacity Auction;
the final €/MW fee rates for calculating Termination Charges applicable to Awarded Capacity allocated in the Capacity Auction; 
anticipated values for the Full Administered Scarcity Price and the Reserve Scarcity Price Curve applicable to the Capacity Year; 
anticipated values for the parameters listed in paragraph F.16.1.1 and F.16.1.5 of the Trading and Settlement Code to be applied in determining the Strike Price in accordance with the Trading and Settlement Code for the Capacity Year;
the final Capacity Aggregation Threshold for the Capacity Auction; and
the Early Delivery Incentive Start Date for New Capacity, excluding New Capacity that is repowered or refurbished capacity based on previous Existing Capacity, with a Maximum Capacity Duration of more than one year.
Where a curve, value or item included in an Initial Auction Information Pack is:
referred to as “indicative” in paragraph D.3.1.2 or D.3.1.3, it may be updated in the Final Auction Information Pack published by the System Operators under paragraph F.5.1.1 in relation to the Capacity Auction; and
referred to as “anticipated” in paragraph D.3.1.2 or D.3.1.3, it is included in the Initial Auction Information Pack for information only, and may change or vary from time to time in accordance with the provisions of the Trading and Settlement Code.  
Before acting in reliance on any curve, value or item in an Initial Auction Information Pack:
referred to as “indicative” in paragraph D.3.1.2, a Participant is responsible for confirming that it has not been updated in the Final Auction Information Pack published by the System Operators under paragraph F.5.1.1 in relation to the Capacity Auction; and
referred to as “anticipated” in paragraph D.3.1.2, a Participant is responsible for conducting its own analysis and forming its own views as to the matter. 
[bookmark: _Toc156470154]Compliance with CO2 limits
When determining CO2 emissions and their compliance with the CO2 Limits, Parties shall take account of the latest technical guidance published from time-to-time by the Regulatory Authorities.
If any determination of CO2 emissions and their compliance with the CO2 Limits is not covered by the technical guidance published by the Regulatory Authorities, Parties shall take account of the technical guidance published by ACER pursuant to Article 22(4) of EU Regulation 2019/943 or any other applicable technical guidance issued by a relevant Competent Authority.
If a determination of CO2 emissions and their compliance with the CO2 Limits is not covered by either D.4.1.1 or D.4.1.2, then Parties shall make their own determination taking account of the principles underlying the technical guidance from the Regulatory Authorities and ACER.  
[bookmark: _Ref462307541][bookmark: _Toc156470155]
Qualification
[bookmark: _Toc156470156]Purpose Of Qualification Process
[bookmark: _Ref469133198]The System Operators and Participants shall follow the process (“Qualification Process”) set out in this Chapter E to determine:
whether a particular Generator Unit (or a group of Generator Units), or an Interconnector, satisfies the requirements in this Chapter E and is therefore Qualified as a Capacity Market Unit to participate in Capacity Auctions and Secondary Trade Auctions; and
for each Capacity Market Unit that is Qualified:
whether the capacity of the Capacity Market Unit is Existing Capacity, New Capacity or a combination of both;
the Initial Capacity (Existing) and Initial Capacity (Total);
the Gross De-Rated Capacity (Existing), Gross De-Rated Capacity (New), and Gross De-Rated Capacity (Total);  
the Net De-Rated Capacity (Existing) and Net De-Rated Capacity (New) that limit the quantity that can be offered into the Capacity Auction (after allowing for Awarded Capacity for the Capacity Year from prior Capacity Auctions);
the Firm Offer Requirement, which sets the minimum quantity that must be offered into a Capacity Auction in respect of the Capacity Market Unit; and
the Implementation Plan for developing any New Capacity of the Capacity Market Unit.
[bookmark: _Ref481078069]The Qualification Process in this Chapter E also sets out the process for determining the Maximum Capacity Duration and caps on Auction offer prices applicable to Capacity Market Units.  
The System Operators shall undertake a Qualification Process in respect of each Capacity Auction for a Capacity Year.
In carrying out their functions and obligations under this Chapter E, the System Operators and Participants shall comply with Agreed Procedure 3 "Qualification and Auction Process".
[bookmark: _Ref467492414][bookmark: _Toc156470157]Requirement To Apply For Qualification of Candidate Units
[bookmark: _Ref467493626][bookmark: _Ref482520789]Subject to paragraphs E.2.1.3 and E.2.1.4, a Participant with a Candidate Unit that satisfies any of the following criteria shall apply for the Candidate Unit to be Qualified in a Qualification Process: 
the Candidate Unit is a Dispatchable Generator Unit having a Registered Capacity (or, in the case of a Demand Side Unit, a DSU MW Capacity) greater than or equal to the De Minimis Threshold at the time of the Qualification Process;
the Candidate Unit is:
a proposed Dispatchable Generator or an existing Dispatchable Generator Unit in respect of which the Participant intends to commission an increase in capacity, such that in either case the Participant expects the Generator or Generator Unit to have a Registered Capacity greater than or equal to the De Minimis Threshold prior to the start of the Capacity Year to which the Qualification Process relates; and
not a Demand Side Unit;
the Candidate Unit is an existing Interconnector at the time of the Qualification Process; 
the Candidate Unit is a proposed Interconnector which the Participant intends to commission prior to the start of the Capacity Year to which the Qualification Process relates; or
[bookmark: _Ref482434040]the Candidate Unit is, or is part of, a Capacity Market Unit that has already been allocated Awarded Capacity for the Capacity Year to which the Qualification Process relates in a previous Capacity Auction.
[bookmark: _Ref467493638]Without limiting paragraph E.2.1.1, a Participant with a Candidate Unit that satisfies any of the following criteria may apply for the Candidate Unit to be Qualified in a Qualification Process:
the Candidate Unit is a proposed Demand Side Unit which the Participant intends to commission prior to the start of the Capacity Year to which the Qualification Process relates;
the Candidate Unit is a Variable Generator Unit or a proposed Variable Generator Unit which the Participant intends to commission prior to the start of the Capacity Year to which the Qualification Process relates;
the Candidate Unit is a Generator Unit, or a proposed Generator Unit which the Participant intends to commission prior to the start of the Capacity Year to which the Qualification Process relates, and which is not Dispatchable; or
the Candidate Unit is a Dispatchable Generator Unit or proposed Generator Unit having, or expected to have prior to the start of the Capacity Year to which the Qualification Process relates, a Registered Capacity less than the De Minimis Threshold.
[bookmark: _Ref469931182][bookmark: _Ref461453169]A Participant is not required to apply for a Candidate Unit to be Qualified in a Qualification Process if the Candidate Unit is to Close prior to the end of the Capacity Year to which the Qualification Process relates or the Regulatory Authorities determine that it is not necessary for the Candidate Unit to do so in the circum	stances contemplated in paragraph E.3.1.1(b).  If a Participant is not required to apply for a Candidate Unit to be Qualified under this paragraph E.2.1.3, then it shall submit to the System Operators an Opt-out Notification in respect of that Candidate Unit in accordance with section E.3. 
[bookmark: _Ref482435311]Where either:
a Participant is an Intermediary for a Generator Unit, and its Form of Authority does not authorise the Participant to participate in respect of the Generator Unit in the Capacity Market, or
a Candidate Unit, or any Generator, comprising the Candidate Unit, is a generating station accredited under the Northern Ireland Renewables Order 2009 for any part of the Capacity Year,
the Participant shall not submit an Application for Qualification in relation to the Generator Unit.
E.2.1.4A Where any Demand Site comprising the Candidate Unit contains a generating   station accredited under the Northern Ireland Renewables Order 2009 for any part of the Capacity Year then no capacity related to that generating station shall be included with Application for Qualification.
For the avoidance of doubt, where:
a Generator is or would be required to be registered under the Trading and Settlement Code because of section B.6 of that Code; and
the Generator is, or is part of, a Dispatchable Generator Unit,
then, for the purposes of this Code, that Dispatchable Generator Unit is regarded as having a Registered Capacity greater than or equal to the De Minimis Threshold.
A Participant with a Candidate Unit that does not, or will not, comply with the CO2 Limits shall not apply for the Candidate Unit to be Qualified in a Qualification Process.
[bookmark: _Ref461453192][bookmark: _Ref469931293][bookmark: _Toc156470158]Opt-Out Notifications
[bookmark: _Toc156470159][bookmark: _Ref465279019][bookmark: _Ref466026574]Circumstances in which an Opt-out Notification may be Submitted
A Participant may submit an Opt-out Notification to the System Operators for a Candidate Unit for which an Application for Qualification would otherwise be required under section E.2 no later than the Opt-out Notification Date in the Capacity Auction Timetable if:
[bookmark: _Ref465324650]the Candidate Unit will be closed down, decommissioned or otherwise rendered non-operational ("Closed") by the end of the Capacity Year to which the Capacity Auction relates; or
[bookmark: _Ref465279007]the Regulatory Authorities notify the Participant and the System Operators prior to the Opt-out Notification Date that they have determined that it is not necessary for the Candidate Unit to be the subject of an Application for Qualification for a Capacity Auction because the Candidate Unit:
will be undertaking a Planned Outage that results in it not being available for more than three months; or
will be Mothballed, 
during the Capacity Year to which the Capacity Auction relates.
[bookmark: _Ref482346819]A Participant shall not submit an Opt-out Notification in respect of a Candidate Unit for which an Application for Qualification is voluntary as provided in paragraph E.2.1.2.
An Opt-out Notification shall set out:
the identity of the Participant;
the identity of the Candidate Unit to which the Opt-out Notification relates; 
the start date of the Capacity Year to which the Opt-out Notification relates;
[bookmark: _Ref461460757]details of any Awarded Capacity which has previously been allocated in respect of the Candidate Unit, or which the Participant expects will be allocated in respect of the Candidate Unit, for the Capacity Year to which the Opt-out Notification relates;
[bookmark: _Ref480546343][bookmark: _Ref464636796]if applicable, confirmation that the Candidate Unit will be Closed by the end of the Capacity Year to which the Opt-out Notification relates, and, where required by the System Operators, evidence of any Regulatory Authority or Grid Code notification of the Closure;
if applicable, a copy of the determination of the Regulatory Authorities under paragraph E.3.1.1(b); and
a certificate signed on behalf of the Participant by a Participant Director that, having made due and careful enquiry and to the best of the knowledge, information and belief of the Participant Director:
all information in the Opt-out Notification and any other information provided to the Regulatory Authorities and the System Operators in relation to it is true and correct; and
the Opt-out Notification is not for the purposes of, or connected with, Market Manipulation by the Participant or any of its Associates.
[bookmark: _Ref469338558]The System Operators shall reject an Opt-out Notification if:
the Participant is prohibited from submitting it by virtue of paragraph E.3.1.2;
it is incomplete or is submitted after the Opt-out Notification Date specified in the applicable Capacity Auction Timetable; 
the System Operators consider that the Candidate Unit will have, or will be required to contribute to, any Net Capacity Quantity in respect of the Capacity Year to which the Opt-out Notification relates; or
the notification relates to a Dispatchable Generator Unit with a Registered Capacity (or in the case of a Demand Side Unit, a DSU MW Capacity) above the De Minimis Threshold, or an existing Interconnector, and:
the Opt-out Notification indicates that the Generator Unit or Interconnector will remain operational during the Capacity Year to which the Capacity Auction relates; 
where the Opt-Out Notification has been submitted on the basis that the Generator Unit or Interconnector will Close, satisfactory evidence as required under paragraph E.3.1.3(e) has not been provided of the notification of such Closure; or
where the Opt-Out Notification has been submitted on the basis that the Regulatory Authorities have made a determination under paragraph E.3.1.1(b), a copy of the determination has not been provided.
An Opt-Out Notification shall apply to the Qualification Process only for a specific Capacity Auction and does not:
limit the ability of the relevant Participant; or
remove the obligation of the relevant Participant,
to apply for the relevant Generator Unit or Interconnector to be Qualified to participate in other Capacity Auctions for the same or other Capacity Years.
The Participant shall keep a copy of any information included in, or supporting, or relevant to the preparation of, an Opt-Out Notification for a period of six years from the Qualification Application Date.
[bookmark: _Toc156470160]Regulatory Authorities’ Determination 
[bookmark: _Ref482521354]A Participant seeking a determination of the Regulatory Authorities for the purposes of paragraph E.3.1.1(b) shall submit an application to the Regulatory Authorities not later than four weeks prior to the Opt-out Notification Date specified in the Capacity Auction Timetable.  
An application under paragraph E.3.2.1 shall:
contain the information required by the Regulatory Authorities;
contain a certificate signed on behalf of the Participant by a Participant Director that, having made due and careful enquiry and to the best of the knowledge, information and belief of the Participant Director:
all information in the application and any other information provided to the Regulatory Authorities and the System Operators in relation to it is true and correct; and
the application is not for the purposes of, or connected with, Market Manipulation by the Participant or any of its Associates;
be in the form prescribed by the Regulatory Authorities; and
be made in the manner prescribed by the Regulatory Authorities.
[bookmark: _Toc482718436][bookmark: _Ref465194168][bookmark: _Ref467586871][bookmark: _Toc156470161]Application For Qualification
Where a Participant is required to or may apply for a Candidate Unit to be Qualified to participate in a Capacity Auction under paragraph E.2.1.1 or E.2.1.2 (as applicable) and has not submitted a valid Opt-out Notification in respect of that Candidate Unit, it shall make the application by submitting to the System Operators an Application for Qualification for that Candidate Unit (or a combination of units including that Candidate Unit) before the Qualification Application Date specified in the applicable Capacity Auction Timetable.  
Subject to paragraphs E.4.1.3 and E.4.1.3A, an Application for Qualification shall contain the Qualification Data and be submitted in the format specified by the System Operators. 
[bookmark: _Ref461453217]Where a Participant has previously submitted an Application for Qualification in respect of a Candidate Unit (whether in respect of the same or another Capacity Year):
the Participant shall review the Qualification Data previously submitted and shall update it as appropriate in the new Application for Qualification; and
the System Operators are entitled to use and rely on any item of Qualification Data previously submitted which has not been updated in the new Application for Qualification.
E.4.1.3A 	A Participant required to make an Application for Qualification in respect of a Candidate Unit that has previously Qualified in respect of the same Capacity Year may choose to opt-in to the Alternative Qualification Process provided that:
(a)    the Candidate Unit comprises the same group of Generator Units as the      previously Qualified CMU;
(b) the initial Capacity (Existing) is the same as the previously Qualified CMU; and
(c) the Initial Capacity (Total) is equal to the Initial Capacity (Existing)
Unless a valid Opt-out Notification is received by the System Operators or the Participant has opted-in to the Alternative Qualification Process, a Participant must ensure that Qualification Data is complete and current in respect of each of its Candidate Units which it is seeking to be Qualified as at the Qualification Application Date specified in the Capacity Auction Timetable.
Upon receiving an Application for Qualification in relation to a proposed Capacity Market Unit which does not already have a Capacity Market Unit Identifier, the System Operators shall assign a Capacity Market Unit Identifier to the proposed Capacity Market Unit and shall notify the Participant submitting the Application for Qualification of the assigned Capacity Market Unit Identifier.
A Participant who submits an Application for Qualification must retain all information included in, or supporting, or relevant to the preparation of, an Application for Qualification for a period of six years after the later of:
the Qualification Application Date; and
if Awarded Capacity is allocated in respect of the Capacity Market Unit that is the subject of the Application for Qualification, the date on which its obligations under this Code in respect of that Awarded Capacity have ended.
An Application for Qualification (whether or not the relevant Candidate Unit or Units is or are Qualified) does not create any obligation or liability on the part of the System Operators or the Market Operator to accept any Capacity Auction Offer, allocate any Awarded Capacity, make any payment or pay any compensation to the Participant. 
A Participant may request in writing that the System Operators provide a copy of the Qualification Data which the System Operators hold in relation to one or more of its Candidate Units.  If a Participant does so, then the System Operators shall within five Working Days of receiving the request provide the Qualification Data, or access to the Qualification Data, so far as it relates to the last time the Candidate Unit was Qualified to the Participant.
[bookmark: _Ref479698835][bookmark: _Toc156470162]Exception Applications
[bookmark: _Ref479991166]A Participant may seek the approval of the Regulatory Authorities for one or more of the following exceptions:
where the relevant Capacity Investment Threshold specified in the Initial Auction Information Pack is exceeded, to have a Maximum Capacity Duration of more than one and up to the number of  Capacity Years specified in the Initial Auction Information Pack; 
[bookmark: _Ref480894276]where the Unit Specific Net Going Forward Costs exceed the Existing Capacity Price Cap specified in the initial Auction Information Pack, all or a specified part of Existing Capacity to be subject to a Unit Specific Price Cap in a Capacity Auction.
[bookmark: _Ref480295118]A Participant seeking approval of the Regulatory Authorities under paragraph E.5.1.1 in relation to a Capacity Auction shall submit an application (called an “Exception Application”) to the Regulatory Authorities prior to the Exception Application Date specified in the Capacity Auction Timetable.  
An Exception Application shall:
contain the information required by the Regulatory Authorities;
contain a certificate signed on behalf of the Participant by a Participant Director that, having made due and careful enquiry and to the best of the knowledge, information and belief of the Participant Director:
all information in the application and any other information provided to the Regulatory Authorities and the System Operators in relation to it is true and correct; and
the application is not for the purposes of, or connected with, Market Manipulation by the Participant or any of its Associates;
be in the form prescribed by the Regulatory Authorities; and
be made in the manner prescribed by the Regulatory Authorities.
For the purposes of this section:
a proposed Unit Specific Price Cap in an Exception Application, and a Unit Specific Price Cap approved by the Regulatory Authorities, shall be specified in the currency of the Currency Zone of the relevant Capacity Market Unit or proposed Capacity Market Unit; and
the applicable exchange rate shall be the indicative Annual Capacity Payment Exchange Rate specified in the most recent Initial Auction Information Pack for the Capacity Year.
[bookmark: _Ref481058617][bookmark: _Ref480539712]If a Participant makes an Exception Application under paragraph E.5.1.2, then the Regulatory Authorities shall notify the System Operators, giving details as to the nature of the Exception Application.
[bookmark: _Ref482530914][bookmark: _Ref481061532]Where a Participant makes an Exception Application under paragraph E.5.1.2, the Regulatory Authorities may request further information or clarification by written notice to the Participant identifying the further information or clarification required and specifying a timeframe for providing it. 
.1.1.241 If the Regulatory Authorities do not receive the clarification or the further information requested from a Participant under paragraph E.5.1.6 within the specified timeframe, the Participant shall be deemed to have withdrawn the Exception Application. 
[bookmark: _Ref482531144]If a Participant makes an Exception Application, then the Regulatory Authorities shall notify the Participant and the System Operators whether or not they approve the Exception Application and, if they do approve it, the following as applicable:
the Unit Specific Price Cap approved by the Regulatory Authorities and the capacity to which it relates;
if the Unit Specific Price Cap approved by the Regulatory Authorities applies to only part of the Existing Capacity associated with a Capacity Market Unit or proposed Capacity Market Unit, the quantity (called the “Unit Specific Offer Price Cap Breakpoint”) beyond which the Unit Specific Price Cap applies. For the avoidance of doubt, a Unit Specific Offer Price Cap Breakpoint may be zero;
the Maximum Capacity Duration approved by the Regulatory Authorities 
[bookmark: _Ref481061921]If:
the Regulatory Authorities notify the System Operators that a Participant has made an Exception Application under paragraph E.5.1.2; but 
the Regulatory Authorities have not notified the System Operators whether or not they approve the Exception Application two full Working Days before the Provisional Qualification Results Date,
then, for the purposes of applying sections E.6, E.7 and E.8 so as to make the Provisional SO Qualification Decisions in respect of the relevant Capacity Market Unit, the System Operators shall assume that the Exception Application has been approved.  If this paragraph applies, the relevant SO Qualification Decisions shall be subject to the condition that the Regulatory Authorities approve the Exception Application.  For the avoidance of doubt, this paragraph does not limit the Regulatory Authorities’ ability to reject the Exception Application or make any of the decisions contemplated by paragraph E.5.1.8 in respect of the Exception Application.
If the Regulatory Authorities do not notify the System Operators that they approve an Exception Application in respect of a Capacity Auction before the Final Qualification Results Date, then the Regulatory Authorities shall be deemed not to have approved it.
For the avoidance of doubt, the rejection or deemed rejection by the Regulatory Authorities of an Exception Application is not grounds for a Participant giving an Opt-out Notification and does not affect any Qualification Decisions. 
[bookmark: _Ref481080951][bookmark: _Toc156470163][bookmark: _Ref461460946]Processing Of Applications For Qualification 
[bookmark: _Toc156470164][bookmark: _Ref461460925]Assessment of Applications for Qualification 
The System Operators shall assess Applications for Qualification to determine:
whether a Candidate Unit is Qualified to be, or in the case of a Generator Unit be part of, a Capacity Market Unit;
if the Capacity Market Unit comprises more than one Generator Unit, which Generator Units it comprises;
for each Candidate Unit that is Qualified, its Gross De-Rated Capacity (Existing), its Gross De-Rated Capacity (New) and its Gross De-Rated Capacity (Total); and
for each Capacity Market Unit:
the Gross De-Rated Capacity (Existing), the Gross De-Rated Capacity (New) and the Gross De-Rated Capacity (Total);
the Net De-Rated Capacity (Existing) and Net De-Rated Capacity (New) that is Qualified to participate in the Capacity Auction; 
the Firm Offer Requirement; and
where the Capacity Market Unit is an Autoproducer Unit, the Autoproducer Offer Price Cap Breakpoint for Existing Capacity.
[bookmark: _Ref467835191]The System Operators shall conduct their assessments based on information provided in Applications for Qualification except to the extent that this Code allows them to use other information.
[bookmark: _Ref464955977][bookmark: _Ref467507126][bookmark: _Toc156470165]Requirements For Qualification 
[bookmark: _Toc156470166]General
The System Operators shall accept an Application for Qualification and determine that the relevant Candidate Unit is Qualified to be a Capacity Market Unit, or part of a Capacity Market Unit, under section E.6, except in the circumstances set out in this section E.7.
In applying the following provisions of this section E.7 and section E.8, the System Operators shall act reasonably and exercise the judgement reasonably expected of a Prudent Industry Operator performing a similar role in similar circumstances.
[bookmark: _Toc156470167]Administrative Considerations
The System Operators may reject an Application for Qualification for a Capacity Year in respect of a Candidate Unit or combination of Candidate Units where:
the Application for Qualification was submitted after the Qualification Application Date specified in the applicable Capacity Auction Timetable;
they consider that the information contained in the Application for Qualification is materially deficient or incorrect;
subject to paragraph B.13.5.3, a Suspension Order is in effect in relation to the relevant Participant;
they consider that the Participant is in Default under this Code or is in Default under the Trading and Settlement Code (and in the case of the latter, the term “Default” has the meaning given to it in the Trading and Settlement Code);
the Generator Unit or Interconnector comprising each Candidate Unit is registered under the Trading and Settlement Code to a Participant other than the one submitting the Application for Qualification; 
they consider the delivery of a part or all of any New Capacity proposed in the Application for Qualification is not feasible (either technically or in the applicable time frame); or 
in respect only of the next Capacity Year to begin, the Application for Qualification relates to New Capacity to be supplied from a Capacity Market Unit which has had Awarded New Capacity for that Capacity Year terminated under paragraph J.6.1.6 based on progress reported in a T-1 Implementation Progress Report. 
The System Operators shall reject an Application for Qualification for a Capacity Year in respect of each Candidate Unit, or each Generator Unit forming part of each Candidate Unit, which holds a contract under the Northern Ireland Renewable Obligation for any part of the Capacity Year.
The System Operators shall reject an Application for Qualification for a Capacity Year in respect of each Candidate Unit which does not, or will not, comply with the CO2 Limits.
[bookmark: _Toc156470168]Trading and Settlement Code Requirements
The System Operators shall reject an Application for Qualification for a Capacity Year in respect of a Candidate Unit or a combination of Candidate Units unless:
the relevant Participant satisfies, or demonstrates to the reasonable satisfaction of the System Operators that it will be in a position to satisfy, all applicable requirements to participate in the Balancing Market under the Trading and Settlement Code in respect of the Candidate Unit or each Candidate Unit (as applicable); and
the Generator Unit or Interconnector comprising each Candidate Unit is, or is intended to be, connected to a Transmission System or a Distribution System in a Jurisdiction. 
[bookmark: _Toc156470169]Requirements for Aggregated Generator Units and Demand Side Units
The System Operators shall reject an Application for Qualification for a Capacity Year for an Aggregated Generator Unit unless:
in respect of Existing Capacity, there is a Generator Aggregator System Operator Agreement that applies to the Aggregated Generator Unit and each of the Generators comprising it and that agreement will continue to apply for the whole of that Capacity Year; or
otherwise, the relevant Participant has provided evidence that the person who owns or controls each Generator comprising the Aggregated Generator Unit has authorised the Participant to include the Generator as part of the Aggregated Generator Unit in the Application for Qualification.
The System Operators shall reject an Application for Qualification for a Capacity Year for a Generator Unit which is a Demand Side Unit and which relates to New Capacity unless the relevant Participant has provided the plan contemplated by clause 5(d), and the declaration contemplated by clause 5(e), of Appendix D “Qualification Data”.
The System Operators shall reject an Application for Qualification for a Capacity Year for an Aggregated Generator Unit where any of the Generators comprising it is in possession of a contract under the Northern Ireland Renewable Order for any part of the Capacity Year.
E.7.4.3A	The System Operators shall reject an Application for Qualification for a Capacity Year for a Candidate Unit where any of the Demand Sites comprising it includes capacity related to any generation station accredited under the Northern Ireland Renewables Order 2009 for any part of the Capacity Year.
The System Operators shall reject an Application for Qualification for a Capacity Year for an Aggregated Generator Unit where any of the Generators comprising it do not, or will not, comply with the CO2 Limits.
The System Operators shall reject an Application for Qualification for a Capacity Year for a Demand Side Unit where any of the Demand Sites comprising it do not, or will not, comply with the CO2 Limits.
[bookmark: _Toc156470170]Requirements for New Capacity
[bookmark: _Ref465361464]The System Operators shall reject an Application for Qualification for a Capacity Year in respect of New Capacity for a Generator Unit or Interconnector comprising a Candidate Unit unless they consider that:  
where New Capacity is under development, the information provided reflects an accurate view of the state of that development;
the Implementation Plan dates are achievable;
Substantial Completion of the Generator Unit or Interconnector can be achieved prior to the start of the relevant Capacity Year; 
all Qualification Data required to be provided in the Application for Qualification is provided and is accurate; and
the New Capacity will comply with the CO2  Limits
Where an Application for Qualification for a Capacity Year is in respect of New Capacity that has already been allocated Awarded Capacity in a prior Capacity Auction and that Awarded Capacity has not been terminated under section J.6, the System Operators:
shall not reject the Application for Qualification under paragraph E.7.5.1 in respect of the Awarded New Capacity (including that part of the Initial Capacity which gives rise to it given the applicable De-Rating Factor); though
may reject the Application for Qualification under paragraph E.7.5.1 in respect of any additional de-rated capacity beyond that Awarded New Capacity.
[bookmark: _Toc156470171]Requirements for Combining Candidate Units into a Capacity Market Unit
[bookmark: _Ref465170887]Subject to paragraph E.7.6.3, the System Operators shall reject an Application for Qualification for a Capacity Year for a proposed Capacity Market Unit comprising a combination of individual Candidate Units unless: 
each of the Candidate Units is a Generator Unit or a proposed Generator Unit;
all the Candidate Units are registered or provisionally registered to the same Participant;
all the Candidate Units are separately registered under the Trading and Settlement Code, or in the case of New Capacity, are intended to be separately registered under the Trading and Settlement Code;
all the Candidate Units are Connected in the same Currency Zone;
the Regulatory Authorities have not approved a Unit Specific Price Cap for any of the Candidate Units in respect of the Capacity Auction;
none of the Candidate Units are proposed to be included in any other proposed Capacity Market Unit for which an Application for Qualification in respect of the same Capacity Auction has been made;  
none of the Candidate Units are Capacity Market Units in their own right, or part of another Capacity Market Unit, allocated Awarded Capacity for the Capacity Year in a prior Capacity Auction;  
the Capacity Market Unit includes all of the individual Candidate Units that it included in any prior Capacity Auction in which it has already been allocated Awarded Capacity for the Capacity Year (though it may include additional Candidate Units);
each of the Candidate Units is either:
a unit with a Registered Capacity (or in the case of a Demand Side Unit, a DSU MW Capacity), whether based on Existing Capacity or a combined Existing and New Capacity, below the Capacity Aggregation Threshold; or
a Variable Generator Unit; 
if any of the Candidate Units proposed to be combined into the Capacity Market Unit is a Demand Side Unit, then all the Candidate Units proposed to be combined are Demand Side Units; 
if any of the Candidate Units proposed to be combined into the Capacity Market Unit is intended to provide New Capacity, then the same Maximum Capacity Duration applies to all of the Candidate Units proposed to be combined; and
if any of the Candidate Units is an Autoproducer Unit, then all the Candidates Units are Autoproducer Units at the same Autoproducer Site.
Where:
a proposed Capacity Market Unit comprises a combination of individual Candidate Units; and
the Application for Qualification indicates that one or more of the Candidate Units has been or will be the subject to an Exception Application,
then the System Operators shall consult with the Regulatory Authorities concerning the outcome of the Exception Application so that they are in a position to make a decision under paragraph E.7.6.1 by the Provisional Qualification Results Date specified in the applicable Capacity Auction Timetable.
[bookmark: _Ref482347913]Where:
a proposed Capacity Market Unit comprises a combination of individual Candidate Units; and
one or more of the Candidate Units does not satisfy the requirements set out in paragraph  E.7.6.1, but others do,
then the System Operators shall continue to follow the Qualification Process in relation to a proposed Capacity Market Unit comprising the Candidate Unit or Candidate Units that do satisfy those requirements.  
[bookmark: _Toc156470172][bookmark: _Ref461460880]Requirements for Autoproducer Units
In an Application for Qualification that relates to an Autoproducer Unit, the Participant shall propose an Autoproducer Demand Reduction Volume for the Autoproducer Site of the Autoproducer Unit, which shall be not less than zero and not more than the lesser of:
the Maximum Import Capacity of the Autoproducer Site; and 
the Gross De-Rated Capacity (Existing) of the Autoproducer Site. 
[bookmark: _Toc156470173]The Alternative Qualification Process
[bookmark: _Ref482695635]Where:
a Participant is required to apply for a Candidate Unit to be Qualified to participate in a Capacity Auction under section E.2and
either a Participant has opted-in to the Alternative Qualification Process in respect of a Candidate Unit under paragraphs E.3.1.4A;
or
the Participant has not submitted an Opt-out Notification in relation to the Candidate Unit for the relevant Capacity Year, or has submitted an Opt-out Notification in relation to the Candidate Unit and it has been rejected under paragraph E.3.1.4; and
the Participant either fails to submit an Application for Qualification in relation to the Candidate Unit for the relevant Capacity Year or its Application for Qualification is rejected due to deficient or incorrect information; and 
the System Operators are not aware of any reason why the Candidate Unit should not be Qualified, 
the System Operators shall determine Qualification Decisions for that Candidate Unit in accordance with paragraph E.7.8.2. 
[bookmark: _Ref467500495]Where the System Operators are required to determine Qualification Decisions for a Candidate Unit using the Alternative Qualification Process, they shall do so by applying the following principles:
the System Operators shall identify the Technology Class of the Candidate Unit;
the Candidate Unit shall be a Capacity Market Unit and the System Operators shall not combine the Candidate Unit with any other unit;
if the Candidate Unit is an Autoproducer Unit, then the value of the Autoproducer Demand Reduction Volume for the Autoproducer Site of the Autoproducer Unit shall be zero;
the Capacity Market Unit shall be Qualified only in respect of its:
Existing Capacity; and
New Capacity to the extent that it is Awarded New Capacity in a prior Capacity Auction;
in determining the Gross De-Rated Capacity (Existing) of the Capacity Market Unit in the case of Candidate Units (other than Demand Side Units and Generator Units referred to in paragraph E.2.1.1(e) that are Variable Generator Units), the System Operators shall use the methodology set out in sections E.8.2 and E.8.3 except that, in substitution for the value(s) of Gross De-Rated Capacity (Existing) nominated in the Application for Qualification, they shall use, subject to paragraph E.8.3.2, the product of:
the applicable Initial Capacity (Existing) as determined under section E.8.1; and
the De-Rating Factor applicable to that Initial Capacity (Existing) (without applying any tolerance) and Initial Maximum On Time (Existing), as applicable;
the Gross De-Rated Capacity (Existing) of the Capacity Market Unit in the case of a Demand Side Unit or a Generator Unit referred to in paragraph E.2.1.1(e) that is a Variable Generator Unit, shall be the volume of any Awarded Capacity associated with that unit for the Capacity Year in respect of Existing Capacity (which may be zero);
in determining the Gross De-Rated Capacity (New) of the Capacity Market Unit in the case of Candidate Units (other than Demand Side Units and Generator Units referred to in paragraph E.2.1.1(e) that are Variable Generator Units), the System Operators shall use the methodology set out in sections E.8.2 and E.8.3 except that, in substitution for the value(s) of the Gross De-Rated Capacity (Existing) nominated in the Application for Qualification, they shall use the value determined under paragraph (e) and in substitution for the value of Gross De-Rated Capacity (New) nominated in the Application for Qualification they shall use the product of:
the applicable Initial Capacity (Total) as determined under section E.8.1; and 
the De-Rating Factor applicable to that Initial Capacity (Total) (without applying any tolerance) and Initial Maximum On Time (Total) and Initial Annual Run Hour Limit (Total), as applicable,
less the Gross De-Rated Capacity (Existing) determined under sub-paragraph (e);
the Gross De-Rated Capacity (New) of the Capacity Market Unit in the case of a Demand Side Unit or a Generator Unit referred to in paragraph E.2.1.1(e) that is a Variable Generator Unit, shall be  the volume of any Awarded New Capacity associated with that unit for the Capacity Year (which may be zero);
the Maximum Capacity Duration shall be 1 year;
the Offer Price Cap to apply for Existing Capacity shall be the Existing Capacity Price Cap; and  
in determining the Firm Offer Requirement, the System Operators shall use the methodology set out in section E.8.5, except that they shall use their own assessment of the unit’s Firm Network Access Capacity or Net De-Rated Capacity (Existing) and Net De-Rated Capacity (New) (as applicable).  
[bookmark: _Ref480564279][bookmark: _Toc156470174]Qualification Calculations
[bookmark: _Ref461461136][bookmark: _Toc156470175]Determination of Initial Capacity
[bookmark: _Ref469488463][bookmark: _Ref462320139]Subject to paragraph E.8.1.2, the System Operators shall determine that the value of the Initial Capacity (Existing) and the value of the Initial Capacity (Total) for a Generator Unit or Interconnector (or a Generator contributing to an Aggregated Generator Unit) shall be the corresponding value submitted in the relevant Application for Qualification with respect to that Generator Unit or Interconnector (or Generator contributing to an Aggregated Generator Unit).
[bookmark: _Ref469488307] If the System Operators:
consider that a value determined under paragraph E.8.1.1 is inconsistent with the applicable Connection Agreement(s) or Connection Offer(s) (or, in the case of a Demand Side Unit, the unit’s DSU MW Capacity or expected DSU MW Capacity); 
consider that a value determined under paragraph E.8.1.1 in respect of Existing Capacity is inconsistent with the Registered Capacity, DSU MW Capacity or Effective Import Capacity of the relevant Generator Unit or Interconnector (or Generator contributing to an Aggregated Generator Unit) (as applicable); or 
are applying the Alternative Qualification Process,
then:
the System Operators shall determine the value of the Initial Capacity (Existing) and the Initial Capacity (Total) for the relevant Generator Unit or Interconnector (or a Generator contributing to an Aggregated Generator Unit) using the approach set out in section C.3 (as applicable) (but as modified in accordance with section C.3.5); and
the values so determined shall be used for the purposes of all calculations under this Code. 
[bookmark: _Ref467657771]If the System Operators consider that the Technology Class specified for a Candidate Unit or Generator in an Application for Qualification is not appropriate, then they shall use the Technology Class the System Operators consider appropriate when making the determinations under the following sections.
[bookmark: _Ref465358358][bookmark: _Toc156470176][bookmark: _Ref461461075]Determination of Gross De-Rated Capacity of Generator Units and Interconnectors
[bookmark: _Ref467767103]The System Operators shall determine the Gross De-Rated Capacity (Existing) of a Generator Unit or Interconnector (other than an Aggregated Generator Unit) which is not a Variable Generator Unit in accordance with the following formula:
GDRCE =
MIN[ DRFE × ICE× (1  + INCTOL), MAX[DRFE × ICE × (1- DECTOL), NDRVE]] 
[bookmark: _Ref467767112]The System Operators shall determine the Gross De-Rated Capacity (Existing) of a Generator Unit (other than an Aggregated Generator Unit) which is a Variable Generator Unit in accordance with the following formula:
GDRCE = MIN[ DRFE × ICE  × (1  + INCTOL),  NDRVE] 
For the purposes of paragraphs E.8.2.1 and E.8.2.2:
GRDCE is Gross De-Rated Capacity (Existing);
MIN[X,Y] is the lesser of the values X and Y;
MAX[X,Y] is the greater of the values X and Y;
DRFE is the Marginal De-Rating Factor applicable to the Technology Class, Initial Capacity (Existing) and Initial Maximum On Time (Existing), as applicable, of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
ICE is the Initial Capacity (Existing) of the Generator Unit or Interconnector;
INCTOL is the percentage Increase Tolerance applicable to the Tolerance Class of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
DECTOL is the percentage Decrease Tolerance applicable to the Tolerance Class of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack; and
NDRVE is the Gross De-Rated Capacity (Existing) nominated in the Application for Qualification in respect of Existing Capacity, or such substitute value as the System Operators determine under the Alternative Qualification Process.
[bookmark: _Ref467767639]The System Operators shall determine the Gross De-Rated Capacity (New) of a Generator Unit or Interconnector (other than an Aggregated Generator Unit) which is not a Variable Generator Unit in accordance with the following formula:
GDRCN =  MAX[0, MIN[ DRFT × ADRFT x ICT × (1 + INCTOL),   MAX[DRFT × ADRFT x ICT× (1 - DECTOL),  NDRVE + NDRVN]]  -  GDRCE]
[bookmark: _Ref467767643]The System Operators shall determine the Gross De-Rated Capacity (New) of a Generator Unit (other than an Aggregated Generator Unit) which is a Variable Generator Unit in accordance with the following formula:
GDRCN =  MAX[0, MIN[ DRFT × ADRFT x ICT  × (1 + INCTOL),  NDRVE + NDRVN] - GDRCE]
For the purposes of paragraphs E.8.2.4 and E.8.2.5:
GRDCN is Gross De-Rated Capacity (New);
GRDCE is Gross De-Rated Capacity (Existing);
MIN[ X,Y] is the lesser of the values X and Y;
MAX[ X,Y] is the greater of the values X and Y;
DRFT is the Marginal De-Rating Factor applicable to the Technology Class, Initial Capacity (Total) and Initial Maximum On Time (Total), as applicable, of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
(eA)	ADRFT is the ARHL De-Rating Factor applicable to the Generator Unit (other than a Demand Side Unit) as specified in the relevant Initial Auction Information Pack and for a Demand Side Unit shall be the value specified in the relevant Qualification Data;
ICT is the Initial Capacity (Total) of the Generator Unit or Interconnector;
INCTOL is the percentage Increase Tolerance applicable to the Tolerance Class of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
DECTOL is the percentage Decrease Tolerance applicable to the Tolerance Class of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
NDRVE is the Gross De-Rated Capacity (Existing) nominated in the Application for Qualification in respect of Existing Capacity, or such substitute value as the System Operators determine under the Alternative Qualification Process; and
NDRVN is the Gross De-Rated Capacity (New) nominated in the Application for Qualification in respect of New Capacity or such substitute value as the System Operators determine under the Alternative Qualification Process.
The System Operators shall determine the Gross De-Rated Capacity (Existing) of an Aggregated Generator Unit in accordance with the following formula:
GDRCE = 
   iVU MIN[ (DRFEi × ICEi ×  (1+ INCTOLi), MAX[DRFEi × ICEi × (1 - DECTOLi), NDRVEi] 
+ i=VU MIN[ (DRFEi × ICEi ×  (1+ INCTOLi), NDRVEi]
where:
GRDCE is Gross De-Rated Capacity (Existing) of the Aggregated Generator Unit;
MIN[ X,Y] is the lesser of the values X and Y;
MAX[ X,Y] is the greater of the values X and Y;
i denotes a Generator contributing to the Aggregated Generator Unit;
i=VU denotes those Generators that are Variable Generator Units;
iVU denotes those Generators that are not Variable Generator Units;
DRFEi is the De-Rating Factor applicable to the Technology Class, Initial Capacity (Existing) and Initial Maximum On Time (Existing), as applicable, of Generator i as specified in the relevant Initial Auction Information Pack;
ICEi is the Initial Capacity (Existing) of Generator i;
INCTOL is the percentage Increase Tolerance applicable to the Tolerance Class of Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
DECTOL is the percentage Decrease Tolerance applicable to the Tolerance Class of Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
NDRVEi is the Gross De-Rated Capacity (Existing) nominated in the Application for Qualification in respect of Existing Capacity, or such substitute value as the System Operators determine under the Alternative Qualification Process, for Generator i.
The System Operators shall determine the Gross De-Rated Capacity (New) of an Aggregated Generator Unit is determined in accordance with the following formula:
GDRCN =  MAX[0, 
iVU MIN[DRFTi × ADRFTi x ICTi × (1+ INCTOLi), MAX[DRFTi × ADRFT x ICTi × (1- DECTOLi), NDRVEi + NDRVNi]  
+i=VU MIN[ DRFTi × ADRFTi x ICTi ×  (1+ INCTOLi), NDRVEi + NDRVNi]  -  GDRCE]
where:
GRDCN is Gross De-Rated Capacity (New) of the Aggregated Generator Unit;
GRDCE is Gross De-Rated Capacity (Existing) of the Aggregated Generator Unit;
MIN[ X,Y] is the lesser of the values X and Y;
MAX[ X,Y] is the greater of the values X and Y;
i denotes a Generator contributing to the Aggregated Generator Unit;
i=VU denotes those Generators that are Variable Generator Units;
iVU denotes those Generators that are not Variable Generator Units;
DRFTi is the Marginal De-Rating Factor applicable to the Technology Class, Initial Capacity (Total) and Initial Maximum On Time (Total), as applicable,  of Generator i as specified in the relevant Initial Auction Information Pack;
(hA)	ADRFTi is the ARHL De-Rating Factor applicable to Generator i as specified in the relevant Initial Auction Information Pack;
ICTi is the Initial Capacity (Total) of Generator i;
INCTOL is the percentage Increase Tolerance applicable to the Tolerance Class of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
DECTOL is the percentage Decrease Tolerance applicable to the Tolerance Class of the Generator Unit or Interconnector as specified in the relevant Initial Auction Information Pack;
NDRVEi is the Gross De-Rated Capacity (Existing) nominated in the Application for Qualification in respect of Existing Capacity, or such substitute value as the System Operators determine under the Alternative Qualification Process, for Generator i; and
NDRVNi is the Gross De-Rated Capacity (New) nominated in the Application for Qualification in respect of New Capacity, or such substitute value as the System Operators determine under the Alternative Qualification Process, for Generator i; and
ICEi is the Initial Capacity (Existing) of Generator i.
[bookmark: _Ref465195887][bookmark: _Toc156470177]Determination of Gross De-Rated Capacity and Net-De-Rated Capacity of Capacity Market Units
[bookmark: _Ref469675793]Subject to paragraph E.8.3.2, for each Capacity Market Unit:
[bookmark: _Ref469675815]the Gross De-Rated Capacity (Existing) is the sum of the Gross De-Rated Capacity (Existing) of each Generator Unit or the Interconnector comprising that Capacity Market Unit;
the Gross De-Rated Capacity (New) is the sum of the Gross De-Rated Capacity (New) of each Generator Unit or the Interconnector comprising that Capacity Market Unit;
[bookmark: _Ref469675828]the Gross De-Rated Capacity (Total) is the sum of the Gross De-Rated Capacity (Existing) and Gross De-Rated Capacity (New);
the Net De-Rated Capacity (Existing) that is Qualified to participate in the Capacity Auction is the greater of zero and the Gross De-Rated Capacity (Existing) less Awarded Capacity from prior Capacity Auctions in respect of Existing Capacity; and
the Net De-Rated Capacity (New) that is Qualified to participate in the Capacity Auction is the greater of zero and the Gross De-Rated Capacity (New) less Awarded Capacity from prior Capacity Auctions in respect of New Capacity.
[bookmark: _Ref467854706]If a Capacity Market Unit already has Awarded Capacity for a Capacity Year when Qualifying for a Capacity Auction for that Capacity Year, then its Gross De-Rated Capacity (Existing) shall be the greater of the value determined under paragraph E.8.3.1(a) and the volume of Awarded Capacity in respect of Existing Capacity while its Gross De-Rated Capacity (Total) is to be the greater of the value determined under paragraph E.8.3.1(c) and the volume of Awarded Capacity in respect of Existing Capacity and New Capacity. 
[bookmark: _Toc156470178][bookmark: _Ref469939477]Autoproducer Offer Price Cap Breakpoint  
[bookmark: _Ref480819991]Where:
a Capacity Market Unit is an Autoproducer Unit;
the relevant Autoproducer Site has an Autoproducer Demand Reduction Volume of greater than zero; and 
the sum over all Capacity Market Units within the Autoproducer Site of their Net De-Rated Capacity (Existing) is greater than zero, 
then for each Capacity Market Unit i at the Autoproducer Site, the System Operators must determine the Capacity Market Unit’s Offer Price Cap Breakpoint using the following formula:
OPCBPQ(i) =  NDRCE(i) – (MAX(0, MIN(TNDRCE, TGDCE – MEC + ADRV) × NDRCE(i) / TNDRCE)
where:
OPCBPQ(i) is the Autoproducer Offer Price Cap Breakpoint, where the cumulative offered quantity in excess of this amount may be offered at the Auction Price Cap;
NDRCE(i) is the Net De-Rated Capacity (Existing) of Capacity Market Unit i;
TGDCE is the sum of the Gross De-Rated Capacity (Existing) over all the Capacity Market Units within the Autoproducer Site;
MEC is the Maximum Export Capacity of the Autoproducer Site;
ADRV is that Autoproducer Demand Reduction Volume for the Autoproducer Site;
TNDRCE is the sum over all Capacity Market Units i within the Autoproducer Site of their NDRCE(i) values;
MIN[X,Y] is the lesser of the values X and Y; and
MAX[X,Y] is the greater of the values X and Y. 
[bookmark: _Ref479993526][bookmark: _Toc156470179]Firm Offer Requirement 
For each Capacity Market Unit that is not a Demand Side Unit, the System Operators shall determine the Firm Offer Requirement as the greater of zero and the Capacity Market Unit’s De-Rated Firm Network Access Capacity determined in accordance with paragraph E.8.5.3 less the quantity of Awarded Capacity for that Capacity Market Unit for the Capacity Year allocated in previous Capacity Auctions.
[bookmark: _Ref467846931]For a Capacity Market Unit that is a Demand Side Unit or which is an aggregation of candidate units that are Demand Side Units, the System Operators shall determine the Firm Offer Requirement as the sum of the Capacity Market Unit’s Net De-Rated Capacity (Existing) Qualified to participate in the Capacity Auction.
[bookmark: _Ref480883383]For each Capacity Market Unit, the De-Rated Firm Network Access Capacity shall be:
in the case of an Aggregated Generator Unit, the sum, for all of the Generators that form part of that Aggregated Generator Unit, of the Firm Network Access Capacity of the Generator multiplied by the De-Rating Factor applicable to a Generator of the Technology Class and Initial Maximum On Time (Total) and Initial Annual Run Hour Limit (Total) of that Generator with an Initial Capacity equal to the Firm Network Access Capacity of that Generator; and
in all other cases, the Firm Network Access Capacity of the Generator Unit or Interconnector multiplied by the De-Rating Factor applicable to a unit of the Technology Class and Initial Maximum On Time (Total) and Initial Annual Run Hour Limit (Total) of that Generator Unit or Interconnector and with an Initial Capacity equal to the Firm Network Access Capacity of that Generator Unit or Interconnector.
[bookmark: _Ref467652484][bookmark: _Toc156470180]Maximum Capacity Duration
Subject to paragraph E.8.6.2, the Maximum Capacity Duration in respect of:
New Capacity for which the Regulatory Authorities have approved a Maximum Capacity Duration as a result of an Exception Application, shall be the approved Maximum Capacity Duration; and
otherwise, shall be one Capacity Year.  
[bookmark: _Ref467652092]Where Awarded New Capacity has been allocated in respect of a Capacity Market Unit in a Capacity Auction, and the relevant Participant offers that New Capacity into a subsequent Capacity Auction, the Maximum Capacity Duration for the New Capacity resulting from the subsequent Capacity Auction shall be only one Capacity Year.
[bookmark: _Ref469933721][bookmark: _Toc156470181]Offer Price Caps and Curves
[bookmark: _Ref469933726]Offer Price Caps shall be determined as follows:
for Demand Side Units (including within a combination of Candidate Units) the Offer Price Cap shall be the Auction Price Cap; 
for other New Capacity that is neither repowered nor refurbished capacity based on previous Existing Capacity, the Offer Price Cap shall be the Auction Price Cap;
for other Existing Capacity and other New Capacity that is repowered or refurbished capacity based on previous Existing Capacity, the Offer Price Cap shall be:
if the Regulatory Authorities have approved a Unit Specific Price Cap for all of the capacity associated with the Capacity Market Unit, the approved Unit Specific Price Cap;  
if the Regulatory Authorities have approved a Unit Specific Price Cap for capacity associated with the Capacity Market Unit beyond a specified Unit Specific Offer Price Cap Breakpoint, the Existing Capacity Price Cap for such capacity offered up to (and including) that Unit Specific Offer Price Cap Breakpoint and the  approved Unit Specific Price Cap for such capacity offered beyond that Unit Specific Offer Price Cap Breakpoint; or
otherwise, the Existing Capacity Price Cap, provided that, in the case of an Autoproducer Unit where the Autoproducer Demand Reduction Volume for the relevant Autoproducer Site is not zero, the Offer Price Cap for capacity offered beyond the Autoproducer Offer Price Cap Breakpoint shall be the Auction Price Cap.
[bookmark: _Ref480274911]Where a Capacity Market Unit provides Existing Capacity, the System Operators shall determine an Existing Capacity Offer Price Cap Curve for that Existing Capacity, which shall:
comprise one price cap for the entire Net De-Rated Capacity (Existing) or multiple price caps applicable over different cumulative ranges of capacity which in total equal the Net De-Rated Capacity (Existing); and
conform with the requirements of paragraph E.8.7.1. 
For the purposes of this section, an Offer Price Cap and Existing Capacity Offer Price Cap Curve shall be specified in the currency of the Currency Zone in which the Capacity Market Unit is Connected.
[bookmark: _Ref465346238][bookmark: _Toc156470182]Capacity Market Unit Capacity and De-Rating 
[bookmark: _Ref465244831]Where a Generator Unit (other than an Aggregated Generator Unit) or Interconnector is Qualified as a Capacity Market Unit in its own right, then:
the Capacity Market Unit shall have the same Initial Capacity (Existing) and Initial Capacity (Total) as the Generator Unit or Interconnector;
[bookmark: _Ref465244810]the Gross De-Rating Factor for the Existing Capacity of the Capacity Market Unit shall be the ratio of its Gross De-Rated Capacity (Existing) to its Initial Capacity (Existing); and
[bookmark: _Ref465244900]the Gross De-Rating Factor for the sum of the Existing Capacity and the New Capacity of the Capacity Market Unit shall be the ratio of its Gross De-Rated Capacity (Total) to its Initial Capacity (Total).
Where an Aggregated Generator Unit is Qualified as a Capacity Market Unit in its own right, then:
the Initial Capacity (Existing) of the Aggregated Generator Unit shall equal the sum of the Initial Capacity (Existing) of each of the Generators that comprise it;
the Initial Capacity (Total) of the Aggregated Generator Unit shall equal the sum of the Initial Capacity (Total) of each of the Generators that comprise it;
the Capacity Market Unit has the same Initial Capacity (Existing) and Initial Capacity (Total) as the Aggregated Generator Unit;
[bookmark: _Ref469655643]the Gross De-Rating Factor for the Existing Capacity of the Capacity Market Unit shall be the ratio of its Gross De-Rated Capacity (Existing) to its Initial Capacity (Existing); and
[bookmark: _Ref469655455]the Gross De-Rating Factor for the sum of the Existing Capacity and the New Capacity of the Capacity Market Unit shall be the ratio of its Gross De-Rated Capacity (Total) to its Initial Capacity (Total).
Where a number of Generator Units comprise one Capacity Market Unit:
the Initial Capacity (Existing) of the Capacity Market Unit shall equal the sum of the Initial Capacity (Existing) of the Generator Units that comprise it;
the Initial Capacity (Total) of the Capacity Market Unit shall equal the sum of the Initial Capacity (Total) of the Generator Units that comprise it;
[bookmark: _Ref469655664]the Gross De-Rating Factor for the Existing Capacity of the Capacity Market Unit shall be the ratio of its Gross De-Rated Capacity (Existing) to its Initial Capacity (Existing); and
[bookmark: _Ref469655492]the Gross De-Rating Factor for the sum of the Existing Capacity and the New Capacity of the Capacity Market Unit shall be the ratio of its Gross De-Rated Capacity (Total) to its Initial Capacity (Total).
[bookmark: _Ref469655587]In the event that Awarded New Capacity is partially terminated under paragraph J.6, then the values determined under the preceding provisions of this section E.8.8 shall be recalculated accordingly.
[bookmark: _Toc156470183]Capacity Market Units and Locational Capacity Constraints
[bookmark: _Ref480896192]For each Locational Capacity Constraint, the System Operators shall determine the Capacity Market Units that they consider could contribute to satisfying the constraint.
In making a determination under paragraph E.8.9.1, the System Operators shall apply the following rules:
for a Capacity Market Unit to contribute to satisfying a Locational Capacity Constraint, all of the Generators, Generator Units and Interconnectors (as applicable) comprising it shall be normally Connected to the Transmission System or Distribution System at Connection Points falling within the Locational Capacity Constraint Area of the Locational Capacity Constraint (or in the case of a Demand Side Unit, the demand response shall, based on Grid Code required data, be provided from such Connection Points); and
a specific Capacity Market Unit shall be regarded as contributing to satisfying no more than one Level 1 Locational Capacity Constraint or no more than one Level 2 Locational Capacity Constraint (and, in the latter case it shall also be regarded as contributing to the Level 1 Locational Capacity Constraint containing that Level 2 Locational Capacity Constraint).
[bookmark: _Ref462141961][bookmark: _Toc156470184]Notification Of Qualification Decisions
[bookmark: _Toc156470185]Qualification Decisions
[bookmark: _Ref462330023]The following are “SO Qualification Decisions” in respect of a Capacity Market Unit: 
the identity of the Capacity Market Unit;
whether or not the Capacity Market Unit is Clean;
the Firm Offer Requirement (as applicable);
whether the Capacity Market Unit provides Existing Capacity and, if so: 
the Initial Capacity (Existing);
the Gross De-Rated Capacity (Existing);
the Net De-Rated Capacity (Existing) that is Qualified to participate in the Capacity Auction; and
the Awarded Capacity for the Capacity Year for that Capacity Market Unit allocated as a result of prior Capacity Auctions; 
whether the Capacity Market Unit provides New Capacity and, if so:
the Initial Capacity (New);
the Gross De-Rated Capacity (New);
the Net De-Rated Capacity (New) that is Qualified to participate in the Capacity Auction; and
the Awarded Capacity for the Capacity Year for that Capacity Market Unit allocated as a result of prior Capacity Auctions; 
whether the Capacity Market Unit could contribute to satisfying a Locational Capacity Constraint and, if so, the name of the Locational Capacity Constraint;
in respect of each Candidate Unit proposed for inclusion in the Capacity Market Unit: 
the identity of the Generator Unit or Interconnector;
whether the Generator Unit or Interconnector is Qualified;
the Firm Network Access Capacity;
whether the Alternative Qualification Process was applied; 
in respect of Existing Capacity (and as applicable): 
the Initial Capacity (Existing) determined by the System Operators; and
the Gross De-Rated Capacity (Existing) determined by the System Operators; and
in respect of New Capacity (and as applicable):
the Initial Capacity (New) determined by the System Operators; and
the Gross De-Rated Capacity (New) determined by the System Operators; 
where the System Operators have used a different Technology Class to that specified for a Candidate Unit or Generator in an Application for Qualification when making the determinations in accordance with paragraph E.8.1.3, details of which Technology Class they have used and the reason or reasons for making that determination; 
where the Candidate Unit is an Autoproducer Unit, the Autoproducer Offer Price Cap Breakpoint; 
where the Capacity Market Unit provides Existing Capacity, the Existing Capacity Offer Price Cap Curve for the Existing Capacity (but not the Unit Specific Price Caps or Unit Specific Offer Price Cap Breakpoints which are Other Qualification Decisions); and
where the Alternative Qualification Process was applied, the reason or reasons why.
[bookmark: _Ref480818231]The following are “Other Qualification Decisions” in respect of Existing Capacity and New Capacity provided by a Capacity Market Unit: 
the applicable Maximum Capacity Duration;
the applicable Offer Price Cap(s); and
any Unit Specific Offer Price Cap Breakpoint(s).
[bookmark: _Ref469943284][bookmark: _Toc156470186]Provisional SO Qualification Decisions
[bookmark: _Ref481076684][bookmark: _Ref461461826]Where the System Operators propose to Qualify a Capacity Market Unit, they shall notify the relevant Participant of their Provisional SO Qualification Decisions in respect of the Capacity Market Unit.  The System Operators shall indicate whether any of their Provisional SO Qualification Decisions are conditional under paragraph E.5.1.9. 
[bookmark: _Ref480299805]Where the System Operators propose to reject an Application for Qualification submitted by a Participant, they shall notify the Participant of the requirements under section E.7 that the Application for Qualification failed to satisfy.  
The System Operators shall use reasonable endeavours to give a notification under paragraph E.9.2.1 or E.9.2.2 by the Provisional Qualification Results Date specified in the applicable Capacity Auction Timetable.
[bookmark: _Ref480270248]The System Operators shall use reasonable endeavours to submit to the Regulatory Authorities all the Provisional SO Qualification Decisions in relation to the Qualification Process in respect of a Capacity Auction by the Provisional Qualification Results Date specified in the applicable Capacity Auction Timetable.
[bookmark: _Ref480046560][bookmark: _Toc156470187]Reconsideration of Provisional SO Qualification Decisions
[bookmark: _Ref480209016]A Participant:
that has had an Application for Qualification rejected by the System Operators and has not subsequently been notified of SO Qualification Decisions in respect of the relevant Candidate Unit determined by the System Operators using the Alternative Qualification Process; or
who disagrees with a provisional SO Qualification Decision in respect of its Capacity Market Unit, Generator Unit and/ or Interconnector (as applicable), as notified to the Participant by the System Operators under paragraph E.9.2.1, 
may request the System Operators to review the rejection or Provisional SO Qualification Decision (“Reviewable Decision”) by lodging an Application for Review with the System Operators within the Prescribed Timeframe of being notified of the Reviewable Decision.  
[bookmark: _Ref480046150]An Application for Review must contain:
a concise statement identifying the Reviewable Decision concerned;
a concise statement of the reasons, explaining how the Participant believes the System Operators have not followed the process under the Code in making the Reviewable Decision; and
a copy of any relevant documents which the Participant believes support its position.
[bookmark: _Ref481045972]The System Operators shall, within the Prescribed Timeframe after receiving an Application for Review which does not comply with paragraph E.9.3.2, give notice to the Participant lodging the Application for Review that the application is rejected as not complying with that paragraph, and give the reasons why.
[bookmark: _Ref481046018]If the System Operators request further information from a Participant lodging an Application for Review in order to reconsider the Reviewable Decision the subject of the Application for Review, then the Participant shall provide that information within the Prescribed Timeframe of the request.
[bookmark: _Ref480046432]The System Operators shall reconsider the Reviewable Decision the subject of an Application for Review and shall within the Prescribed Timeframe of receiving the Application for Review notify the Participant lodging the application of the outcome of the reconsideration. 
The System Operators shall:
include in their response under paragraph E.9.3.5 their reasons for the outcome of the reconsideration; and
make any amendment to the Qualification Capacity Register required by, or as a consequence of, the reconsideration.
[bookmark: _Ref480046482]If the System Operators reject an Application for Review in whole or in part, then the applicant may give notice of a Qualification Dispute under paragraph B.14.2.1 in relation to the Reviewable Decision.
[bookmark: _Toc482718470][bookmark: _Ref462244943][bookmark: _Ref480301267][bookmark: _Toc156470188]Final Qualification Decisions
[bookmark: _Ref480537114][bookmark: _Ref461461712]The System Operators shall prepare a set of Final Qualification Decisions in relation to a Qualification Process specifying:
for each Capacity Market Unit:
its final SO Qualification Decisions; and
the Other Qualification Decisions; and
where the System Operators propose to reject an Application for Qualification, the requirements under section E.7 that the Application for Qualification failed to satisfy. 
[bookmark: _Ref481065630]The Final Qualification Decisions in respect of a Capacity Market Unit shall:
reflect the Regulatory Authorities’ decisions in respect of any relevant Exception Application; 
reflect the outcome of any relevant reconsideration of a Reviewable Decision under section E.9.3 or decision of a CMDRB in relation to a Dispute under section B.14 concerning one or more Provisional SO Qualification Decisions in respect of the Capacity Market Unit; 
correct any error or omission in the Provisional SO Qualification Decisions in respect of the Capacity Market Unit which the System Operators become aware of; and
reflect any updated information or change in circumstances affecting the Participant which the System Operators become aware of.
[bookmark: _Ref482456407]The System Operators shall submit the Final Qualification Decisions to the Regulatory Authorities for approval. 
The System Operators shall use reasonable endeavours to submit the Final Qualification Decisions in accordance with paragraph E.9.4.3 on or before the Final Qualification Submission Date specified in the applicable Capacity Auction Timetable.
The Regulatory Authorities may approve or reject one or more Final Qualification Decisions submitted by the System Operators under paragraph E.9.4.3 by written notice to the System Operators (giving reasons in the case of rejection).
[bookmark: _Ref482439924]If the Regulatory Authorities reject a Final Qualification Decision submitted by the System Operators under paragraph E.9.4.3, then the Regulatory Authorities may by written notice to the System Operators determine an alternative decision in substitution for that of the System Operators. 
[bookmark: _Ref469944164]If the Regulatory Authorities do not notify the System Operators that they reject a Final Qualification Decision on or before the date that is two Working Days before the Final Qualification Results Date specified in the applicable Capacity Auction Timetable, then they will be deemed to have approved the decision submitted by the System Operators.
[bookmark: _Ref461461874]The Final Qualification Decisions approved, or deemed to have been approved, by the Regulatory Authorities (and as substituted by the Regulatory Authorities) under this section E.9.4 are final and binding on the Parties.
[bookmark: _Ref480539124]The System Operators shall notify Participants of the approved Final Qualification Decisions in respect of each of their Capacity Market Units. 
The System Operators shall give a notification under paragraph E.9.4.9 by the later of the Final Qualification Results Date specified in the applicable Capacity Auction Timetable and a date being two Working Days after the Regulatory Authorities have approved (or are deemed to have approved pursuant to paragraph E.9.4.7) the Final Qualification Decisions in respect of the relevant Capacity Auction.
Where a Final Qualification Decision has changed relative to the relevant provisional SO Qualification Decision (if applicable), the System Operators shall include in the notification under paragraph E.9.4.9 both the provisional and final decision or value, so as to identify to the Participant what has changed.
For the avoidance of doubt, the System Operators (or the Regulatory Authorities under paragraph E.9.4.6) may reject an Application for Qualification for any of the reasons contemplated in section E.7 in light of any updated information or change in circumstances affecting the Participant which they become aware of, notwithstanding that they may not have done so at a previous stage in the Qualification Process.  
[bookmark: _Toc156470189]Publication of Qualification Results
[bookmark: _Ref467510024]The System Operators shall use reasonable endeavours to publish the following information on or before the Qualification Results Publication Date specified in the applicable Capacity Auction Timetable: 
for Existing Capacity:
the total Gross De-Rated Capacity (Existing) Qualified for the Capacity Year for each Technology Class, for each Tolerance Class and for each Unit Type;
the total Awarded Capacity for the Capacity Year for each Technology Class, for each Tolerance Class and for each Unit Type; and
the total Net De-Rated Capacity (Existing) Qualified for the Capacity Year for each Technology Class, for each Tolerance Class and for each Unit Type;
for New Capacity:
the total Gross De-Rated Capacity (New) Qualified for the Capacity Year for each Technology Class, for each Tolerance Class and for each Unit Type;
the total Awarded Capacity for the Capacity Year for each Technology Class, for each Tolerance Class and for each Unit Type; and
the total Net De-Rated Capacity (New) Qualified for the Capacity Year for each Technology Class, for each Tolerance Class and for each Unit Type.
[bookmark: _Toc482718474][bookmark: _Toc482718478][bookmark: _Toc482718479][bookmark: _Toc482718480][bookmark: _Toc482718489][bookmark: _Toc482718490][bookmark: _Toc482718498][bookmark: _Toc482718499][bookmark: _Ref465334893][bookmark: _Toc156470190]Extended Qualification for Secondary Trade
[bookmark: _Ref465333215][bookmark: _Toc156470191][bookmark: _Ref465329962]Early Start
[bookmark: _Ref468096215]Where Existing Capacity has been Qualified in respect of a Capacity Year (in this section E.10.1 called the “Qualified Year”) in accordance with this Chapter and is commissioned prior to the commencement of the Qualified Year, a Participant may apply to the System Operators for permission to participate in Secondary Trade Auctions in respect of the relevant Capacity Market Unit from a specified date (in this section called the “Start Date”) in the prior Capacity Year (in this section called the “Prior Year”).
If a Participant makes an application under paragraph E.10.1 and:
the relevant Capacity Market Unit has been Qualified in respect of Existing Capacity for the Qualified Year but has not previously been so Qualified for the Prior Year;
the Existing Capacity was New Capacity at the time the Capacity Market Unit last Qualified for the Qualified Year; and
as at the Start Date, the relevant Capacity Market Unit will have been commissioned to a level which would allow it to participate in Secondary Trade Auctions,
then the System Operators shall, in accordance with the timeframe provided for in section E.10.3:    
approve the application; and
determine that the Qualified values with respect to the Capacity Market Unit that apply in the Qualified Year shall also apply in the Prior Year from the Start Date. 
[bookmark: _Toc482718503][bookmark: _Ref465333265][bookmark: _Toc156470192]Extended Duration
[bookmark: _Ref465334304]Where Existing Capacity has been Qualified in respect of a Capacity Year (in this section E.10.2 called the “Qualified Year”) in accordance with this Chapter, and the relevant Participant intends to Close the relevant Capacity Market Unit during the following Capacity Year, the Participant may apply to the System Operators for permission to participate in Secondary Trade Auctions in respect of the relevant Capacity Market Unit until a specified date (in this section called the “Closing Date”) in the following Capacity Year (in this section called the “Following Year”).
If a Participant makes an application under paragraph E.10.2.1 and:
the relevant Capacity Market Unit has been Qualified in respect of the Existing Capacity for the Qualified Year but has not previously been so Qualified for the Following Year; and
the Participant undertakes in the application not to participate in Secondary Trade Auctions with respect to that Capacity Market Unit after the Closing Date,
then the System Operators shall, in accordance with the timeframe provided for in section E.10.3:  
approve the application; and
determine that the Qualified values for the Capacity Market Unit that apply in the Qualified Year shall continue to apply in the Following Year until the Closing date. 
[bookmark: _Ref482444233][bookmark: _Toc156470193]Processing Applications
[bookmark: _Ref482444672]Where the System Operators receive an application under paragraph E.10.1.1 or E.10.2.1 from a Participant they shall where applicable within five Working Days of receiving the application, if they consider that further information or clarification is required in order to consider the application, send a notice to the Participant identifying the further information or clarification required. 
Within five Working Days after the later of:
receiving an application under paragraph E.10.1.1 or E.10.2.1; and
receiving any further information or clarification requested by the System Operators under paragraph E.10.3.1 in relation to that application,
the System Operators shall send a notice to the Participant advising the Participant as to whether the application has been approved.
Where the System Operators approve an application under paragraph E.10.1.1 or E.10.2.1, they shall publish a notice identifying the Capacity Market Unit and specifying the new Start Date from which it is Qualified or the Closing Date (as applicable).
[bookmark: _Toc156470194]Consequences of Extension
For the purpose of Secondary Trade Auctions, an extension under this section E.10 shall be treated as if the Capacity Market Unit had Qualified for that part of the Prior Year falling on or before the Start Date, or that part of the Following Year falling on or before the Closing Date, as applicable.
Any extension of to the period for which a Capacity Market Unit is Qualified to apply in the Prior Year or Following Year under this section E.10 shall allow participation of that Capacity Market Unit in Secondary Trade Auctions but shall not allow participation in any Capacity Auction.



[bookmark: _Ref462313848][bookmark: _Toc156470195]Capacity Auctions
[bookmark: _Toc156470196]General
[bookmark: _Toc156470197]Purpose 
This section describes the operation and conduct of each Capacity Auction for a Capacity Year to be conducted in accordance with the Capacity Auction Timetable.  The purpose of the Capacity Auction is to:
procure capacity from Capacity Market Units on a competitive basis;
allow participants in the Capacity Auction to specify the minimum price they are willing to accept for Awarded Capacity and to establish the duration of Awarded Capacity;
limit the Awarded Capacity to the Net De-Rated Capacity of a Capacity Market Unit in respect of each of the Existing Capacity and the New Capacity associated with that Capacity Market Unit;
limit the duration of Awarded Capacity to the Maximum Capacity Duration in respect of each of the Existing Capacity and the New Capacity associated with a Capacity Market Unit; and
determine the prices to be paid for Awarded Capacity.
[bookmark: _Toc156470198]Role of System Operators
The System Operators must do all things necessary to operate and administer Capacity Auctions in accordance with this Chapter including: 
providing facilities for the receipt and processing of Capacity Auction Offers; 
validating Capacity Auction Offers in the Capacity Auction based on Qualification Decisions;
[bookmark: _Ref469994873]providing and managing the Capacity Market Platform for the purpose of conducting Capacity Auctions; and
determining and publishing Capacity Auction outcomes, including Awarded Capacity and auction prices. 
In carrying out their functions and obligations under this Chapter F, the System Operators and Participants shall comply with Agreed Procedure 3 “Qualification and Auction Process”.
[bookmark: _Toc156470199]Capacity Auction Participation
[bookmark: _Ref464533796]If a Participant’s Capacity Market Unit has Qualified for a Capacity Auction, then the Participant:
shall offer into the Capacity Auction the Net De-Rated Capacity that has been Qualified to participate in the Capacity Auction in respect of Existing Capacity; and 
may offer into the Capacity Auction the Net De-Rated Capacity that has been Qualified to participate in the Capacity Auction in respect of New Capacity, 
by submitting appropriate Capacity Auction Offers in accordance with sections F.6 and F.7 in relation to the Capacity Market Unit, provided that the aggregate quantity offered in relation to the Capacity Market Unit in respect of Existing Capacity is no less than the lessor of:
i. 	the Net De-Rated Capacity (Existing) of that Capacity Market Unit; and
ii. 	the Firm Offer Requirement for that Capacity Market Unit.
[bookmark: _Ref469913751][bookmark: _Toc156470200]Demand Curve
The System Operators shall, when requested to do so, advise the Regulatory Authorities as to the following for a Capacity Year:
the existing Awarded Capacity in respect of the Capacity Year; 
their forecast of the capacity requirements for the Capacity Year; and
[bookmark: _Ref482867842]the de-rated value of capacity that is not existing Awarded Capacity for the Capacity Year but which the System Operators forecast will be operational during the Capacity Year and will not participate in the Capacity Auction (over the island of Ireland and for each Locational Capacity Constraint Area).
When forecasting the capacity which is available to meet a capacity requirement over the island of Ireland or a Locational Capacity Constraint (for example, under paragraph F.3.1.1(c) or F.4.1.1(a)(ii)), the  System Operators shall do so on a basis which is consistent with the basis on which the relevant capacity requirement was prepared.
The Regulatory Authorities shall determine the Demand Curve to be employed in a Capacity Auction, and shall provide it to the System Operators.
The Demand Curve for a Capacity Auction shall include a point at the adjusted Capacity Requirement determined by the Regulatory Authorities, being the Capacity Requirement, modified by:
existing Awarded Capacity in respect of the relevant Capacity Year; 
an allowance for changes in forecast capacity requirements (as considered appropriate by the Regulatory Authorities);
an allowance for capacity to be procured in later auctions for the Capacity Year (as considered appropriate by the Regulatory Authorities); and
an allowance for the de-rated value of capacity that is forecast to be operational during the Capacity Year but which will not be participating in the Capacity Auction (as considered appropriate by the Regulatory Authorities).
The Demand Curve shall comprise not less than two and not more than 10 price-quantity points where:
the quantity (Qi) associated with each point i is an aggregated capacity, not the change in capacity between points;
the quantity (Qi) does not decrease with increasing i;
there may be no more than two values of i with the same quantity (Qi), and where there are two values of i with the same quantity (Qi), the values of i must be adjacent and the value for price (Pi) for the lower value of i must exceed the value of price (Pi) for the higher value of i; 
except as contemplated by paragraph (c), the price (Pi) associated with point i must strictly decrease as the quantity (and i) increases;
the highest priced point (i=1) must have a price equal to the Auction Price Cap;  
the lowest priced point must have a price equal to zero;  
the demand curve price Px for any quantity Qx > 0 is:
for all quantities Qx between 0 and Qi for i=1, Px is the Auction Price Cap;
for all quantities Qx lying between adjacent price-quantity points i=A where A is greater than or equal to 1 and i=B > A, Px = PA+ {(PB – PA) × (Qx – QA) / (QB – QA)};
for a quantity Qx for which there are two values of i for which Qi = Qx, then the price Px = Pi for the lower value of i; and  
for all quantities Qx beyond the greatest quantity specified in price-quantity points, Px = 0; and
all quantities included in the Demand Curve reflect a quantity of de-rated capacity.
[bookmark: _Ref480554503]If the Regulatory Authorities have not provided the Demand Curve to be used in a Capacity Auction to the System Operators ten Working Days prior to the date of the Capacity Auction Submission Commencement specified in the applicable Capacity Auction Timetable, then the System Operators shall propose the postponement of the Capacity Auction by written notice to the Regulatory Authorities.  
If the System Operators give a notice under paragraph F.3.1.5, and the Regulatory Authorities do not provide the Demand Curve for the Capacity Auction, or postpone or delay the Capacity Auction under paragraph D.2.1.12, at least five Working Days prior to the Capacity Auction Submission Commencement date specified in the applicable Capacity Auction Timetable, then the System Operators shall cancel the Capacity Auction, revoke the Capacity Auction Timetable and publish a notice to that effect.
[bookmark: _Ref468711851][bookmark: _Ref469396418][bookmark: _Ref469673979][bookmark: _Toc156470201]Determination of Locational Capacity Constraints for a Capacity Auction
[bookmark: _Ref468982851][bookmark: _Ref468709973]For each Locational Capacity Constraint, the System Operators shall, when requested to do so by the Regulatory Authorities and as required under this section F.4.1 determine the following for a Capacity Year:
[bookmark: _Ref468983125]the  Locational Capacity Constraint Required Quantity, being:
the minimum de-rated capacity quantity that is required to satisfy the Locational Capacity Constraint determined under paragraph C.2.2.2(c); less 
[bookmark: _Ref482868443][bookmark: _Ref480912079]the de-rated value of capacity that is not existing Awarded Capacity for the relevant Capacity Year but which the System Operators forecast to be operational during the relevant Capacity Year and will not participate in the Capacity Auction;
[bookmark: _Ref482456518]the total quantity of Gross De-Rated Capacity (Total) in respect of Capacity Market Units that are Qualified as contributing to satisfying the Locational Capacity Constraint; 
[bookmark: _Ref480912026]the absolute value of the amount (if any) by which the total quantity determined under  sub-paragraph (b) falls short of the Locational Capacity Constraint Required Quantity for the Locational Capacity Constraint; 
[bookmark: _Ref480912129]the total quantity of Gross De-Rated Capacity (Existing) in respect of  Capacity Market Units that are Qualified as contributing to satisfying the Locational Capacity Constraint; 
[bookmark: _Ref481066443]the absolute value of the amount (if any) by which the total quantity  determined under sub-paragraph (d) falls short of the Locational Capacity Constraint Required Quantity for the Locational Capacity Constraint;
the Awarded Capacity for the Capacity Year in respect of Capacity Market Units that contribute to satisfying the Locational Capacity Constraint; and
the Locational Capacity Constraint Maximum Quantity, being
the maximum de-rated capacity quantity that can be cleared under the Locational Capacity Constraint determined under paragraph C.2.2.2(c); less
the de-rated value of capacity that is not existing Awarded Capacity for the relevant Capacity Year but which the System Operators forecast to be operational during the relevant Capacity Year and will not participate in the Capacity Auction;
For the avoidance of doubt, the minimum de-rated quantity determined in C.2.2.2(c) does not take account of the Awarded Capacity for the Capacity Year in respect of Capacity Market Units that contribute to satisfying the Locational Capacity Constraint.
A Capacity Market Unit that has been Qualified only for the purposes of Secondary Trade Auctions under section E.10 shall not be taken into account in the determination and assessment under paragraph F.4.1.1.
[bookmark: _Ref468268598]In making a determination under paragraph F.4.1.1 prior to the conclusion of the Qualification Process in respect of a Capacity Auction, the System Operators shall treat a reference to Capacity Market Units in this section F.4 as including Capacity Market Units that are in their reasonable opinion likely to be Qualified as a result of the Qualification Process.
[bookmark: _Ref468983342]The System Operators shall make a determination under paragraph F.4.1.1 based on the Provisional SO Qualification Decisions and submit the values to the Regulatory Authorities no later than two Working Days after the Provisional Qualification Results Date.
[bookmark: _Ref468268611][bookmark: _Ref468711211]The System Operators shall make a determination under paragraph F.4.1.1 based on the Final Qualification Decisions and submit the values to the Regulatory Authorities at the same time as submitting the Final Qualification Decisions under paragraph E.9.4.3.  
[bookmark: _Ref482456691][bookmark: _Ref480428985]If the System Operators, based on the Final Qualification Decisions, determine that the value for the purposes of paragraph F.4.1.1(c) is greater than zero, then the System Operators shall reduce the Locational Capacity Constraint Required Quantity for the Locational Capacity Constraint to the total quantity determined under paragraph F.4.1.1(b).
If the System Operators reduce the Locational Capacity Constraint Required Quantity for a Locational Capacity Constraint under paragraph F.4.1.6, then they shall notify the Regulatory Authorities.
[bookmark: _Ref482456083][bookmark: _Ref468908411]The Regulatory Authorities may by written notice to the System Operators set the Locational Capacity Constraint Required Quantity for all or specified Locational Capacity Constraints in one or more Capacity Auctions to zero and shall in the notice give reasons.  If the Regulatory Authorities set the Locational Capacity Constraint Required Quantity for a Level 1 Locational Capacity Constraint to zero for a Capacity Auction under this paragraph, then all the Level 2 Locational Capacity Constraints within the Locational Capacity Constraint Area of that Level 1 Locational Capacity Constraint shall also be set to zero for that Capacity Auction.
F.4.1.8A Where the Regulatory Authorities have modified the Capacity Requirement in determining the point on the Demand Curve set out in paragraph F.3.1.4, the Regulatory Authorities may by written notice to the System Operators set the Locational Capacity Constraint Required Quantity for one or more specified Locational Capacity Constraints to a value other than that proposed by the System Operators under paragraph F.4.1.5, as modified in accordance with paragraph F.4.1.6, to reflect such adjustment. The Regulatory Authorities shall give reasons in regards to any change which will be reflected in the Final Auction Information Pack.
F.4.1.8B If the Regulatory Authorities set the Locational Capacity Constraint Required Quantity for a Locational Capacity Constraint for a Capacity Auction under paragraph F.4.1.8A, then they will ensure:
That the Locational Capacity Constraint Required Quantity is no greater than the total quantity of Gross De-Rated Capacity (Total) in respect of Capacity Market Units that are Qualified as contributing to satisfying the Locational Capacity Constraint; and
If the Locational Capacity Constraint is a Level 1 Locational Capacity Constraint that all the Level 2 Locational Capacity Constraints within the Locational Capacity Constraint Area of that Level 1 Locational Capacity Constraint are consistent with that Level 1 Locational Capacity Constraint for that Capacity Auction.
for each Level 1 Locational Capacity Constraint, that the sum of the Locational Capacity Constraint Required Quantities of all Level 2 Locational Capacity Constraints lying within the Locational Capacity Constraint Area of that Level 1 Locational Capacity Constraint is less than or equal to the Locational Capacity Constraint Required Quantity of that Level 1 Locational Capacity Constraint.
F.4.1.8C  The Regulatory Authorities may by written notice to the System Operators adjust the Locational Capacity Constraint Maximum Quantity for all or specified Locational Capacity Constraints in one or more Capacity Auctions to zero and shall in the notice give reasons.  
F.4.1.8D If the Regulatory Authorities adjust the Locational Capacity Constraint Maximum Quantity for a Locational Capacity Constraint for a Capacity Auction under paragraph F.4.1.8C, then they will ensure:
241. That the Locational Capacity Constraint Maximum Quantity is no less than the total existing Awarded Capacity in respect of Capacity Market Units that contribute to satisfying the Locational Capacity Constraint;
241. If the Locational Capacity Constraint is a Level 1 Locational Capacity Constraint that all the Level 2 Locational Capacity Constraints within the Locational Capacity Constraint Area of that Level 1 Locational Capacity Constraint are consistent with that Level 1 Locational Capacity Constraint for that Capacity Auction; and
241. for each Level 1 Locational Capacity Constraint, that the sum of the Locational Capacity Constraint Maximum Quantities of all Level 2 Locational Capacity Constraints lying within the Locational Capacity Constraint Area of that Level 1 Locational Capacity Constraint is greater than or equal to the Locational Capacity Constraint Maximum Quantity of that Level 1 Locational Capacity Constraint.

[bookmark: _Ref469518615]If the System Operators,  based on the Provisional SO Qualification Decisions or the Final Qualification Decisions, determine that the value for the purposes of paragraph F.4.1.1(e) is greater than zero, then the Regulatory Authorities may by written notice to the System Operators exempt one or more Capacity Market Units from the application of paragraph F.8.4.3 if the Regulatory Authorities consider doing so will reduce the risk of not satisfying a Locational Capacity Constraint in the Capacity Auction.  
[bookmark: _Toc156470202][bookmark: _Ref479867007]Publication of Final Auction Information Pack 
[bookmark: _Ref479867022]The System Operators shall calculate the final Annual Capacity Payment Exchange Rate to be used in conducting the Capacity Auction and applicable to Awarded Capacity in the Capacity Auction in accordance with the methodology approved under Chapter K to be included in the Final Auction Information Pack.
The System Operators shall use reasonable endeavours to publish the Final Auction Information Pack for a Capacity Auction by the later of:
the Final Auction Information Pack Date specified in the applicable Capacity Auction Timetable; and 
two Working Days after the last of the date the Regulatory Authorities provide the Demand Curve and approval of the final Annual Capacity Payment Exchange Rate for the Capacity Auction to the System Operators. 
[bookmark: _Ref469960199]The Final Auction Information Pack for a Capacity Auction shall comprise:
the final Demand Curve for the Capacity Auction provided by the Regulatory Authorities under section F.3;
the final Auction Price Cap for the Capacity Auction (in Euro and Sterling);
the final Existing Capacity Price Cap for the Capacity Auction (in Euro and Sterling);  
for each Locational Capacity Constraint applicable to the Capacity Auction:
the final Locational Capacity Constraint Information; and
the final Capacity Market Units that have Qualified for the Capacity Auction and that are in the System Operators’ reasonable opinion capable of contributing to satisfying the constraint; 
the final Capacity Auction Timetable as it relates to events after the publication of the Final Auction Information Pack (subject to section D.2); 
details of what is required of Participants participating in the Capacity Auction in order to submit Capacity Auction Offers;
the final Allowed Timeframe; 
the final Annual Capacity Payment Exchange Rate to be used by the System Operators in conducting the Capacity Auction and applicable to Awarded Capacity in the Capacity Auction;
the final Capacity Requirement to be used in the Capacity Auction;
at the date of the Final Auction Information Pack, how much Awarded Capacity has already been procured for the relevant Capacity Year 
the final Annual Stop-Loss Limit Factor applicable to Awarded Capacity allocated in the Capacity Auction; 
the final Billing Period Stop-Loss Limit Factor applicable to Awarded Capacity allocated in the Capacity Auction; 
in respect of Performance Securities:
the final Performance Security Posting Dates/ Events applicable to Awarded New Capacity allocated in the Capacity Auction; and
for each Performance Security Posting Date/ Event, the final €/MW rate to be applied in setting Performance Securities applicable to Awarded New Capacity allocated in the Capacity Auction;
the final €/MW fee rates for calculating Termination Charges applicable to Awarded New Capacity allocated in the Capacity Auction; 
anticipated values for the Full Administered Scarcity Price and the Reserve Scarcity Price Curve applicable to the Capacity Year; 
anticipated values for the parameters listed in paragraph F.16.1.1 and F.16.1.5 of the Trading and Settlement Code to be applied in determining the Strike Price in accordance with the Trading and Settlement Code for the Capacity Year;
the final Capacity Auction Threshold for the Capacity Auction; 
the Long Stop Date in respect of Awarded New Capacity as determined in accordance with J.6.1.1(b); and
the Early Delivery Incentive Start Date for New Capacity, excluding New Capacity that is repowered or refurbished capacity based on previous Existing Capacity, with a Maximum Capacity Duration of more than one year.
Where a curve, value or item included in a Final Auction Information Pack is referred to as “anticipated” in paragraph F.5.1.3, it is included in the Final Auction Information Pack for information only, and may change or vary from time to time in accordance with the provisions of the Trading and Settlement Code.  
Before acting in reliance on any curve, value or item in a Final Auction Information Pack referred to as “anticipated” in paragraph F.5.1.3, a Participant is responsible for conducting its own analysis and forming its own views as to the matter. 
[bookmark: _Ref470003215][bookmark: _Toc156470203]Capacity Auction Submissions
[bookmark: _Toc156470204]Access
The System Operators shall give Participants with Capacity Market Units Qualified for a Capacity Auction access to the Capacity Market Platform to allow them to submit Capacity Auction Offers.
[bookmark: _Toc156470205]Submission of Capacity Auction Offers
The System Operators shall allow Participants to submit Capacity Auction Offers in respect of Capacity Market Units only:
from the Capacity Auction Submission Commencement date and time as indicated in the Capacity Auction Timetable; and 
until the Capacity Auction Submission End date and time as indicated in the Capacity Auction Timetable.
A Participant is responsible for ensuring that each Capacity Auction Offer that the Participant submits is received by the System Operators, complies with the requirements of this Code and that the information contained in it is correct and complete and reflects the Participant’s intentions.
The System Operators have no obligation to follow up any Participant that has not submitted a valid Capacity Auction Offer and shall have no liability in respect of any Capacity Auction Offer they have not received or that contains information that is incorrect or incomplete or does not reflect the Participant’s intentions.
[bookmark: _Ref469421245][bookmark: _Toc156470206]Capacity Auction Offers
[bookmark: _Ref467588140]A capacity auction offer (“Capacity Auction Offer”) shall relate to a single Capacity Market Unit and shall comply with the following requirements:
it shall comprise between one and five price-quantity pairs, with:
no two price-quantity pairs having the same price;
quantities in each price-quantity pair being incremental quantities, such that the aggregate de-rated capacity offered across all price-quantity pairs submitted increases monotonically with increasing price; 
prices shall be:
in the currency of the Currency Zone in which the Capacity Market Unit is Connected; 
expressed in £/MW per year or €/MW per year; and 
applicable from the commencement of the Capacity Year for the entirety of the offered capacity  duration under sub-paragraph (j) (without indexation);   
each price-quantity pair will have a flag indicating whether it is Flexible or Inflexible: 
if Inflexible, then for the purposes of determining auction outcomes it must be entirely accepted or not accepted at all;
if Flexible, then for the purpose of determining auction outcomes it may be accepted in its entirety or in part;
while some price-quantity pairs may be Flexible and some may be Inflexible, if any price-quantity pair is Flexible, then all higher priced price-quantity pairs must also be Flexible;  
price-quantity pairs shall be structured so that the capacity of a single price quantity pair is associated in its entirety with only one of:  
Existing Capacity;
New Capacity with a one-year Maximum Capacity Duration; or
New Capacity with a 10-year Maximum Capacity Duration; 
the maximum price in any price-quantity pair associated with Existing Capacity shall be such that when all the price-quantity pairs relating to Existing Capacity are ranked in order of increasing price, so as to form a price curve that increases with cumulative offered quantity, no offered price for a given cumulative offer quantity exceeds the price associated with the corresponding cumulative quantity specified in the Existing Capacity Offer Price Cap Curve  for the Existing Capacity provided by that Capacity Market Unit;
the maximum price in any price-quantity pair associated with New Capacity shall be the Offer Price Cap for the New Capacity associated with that price-quantity pair;
the cumulative quantity offered in respect of Existing Capacity shall be no less than the lesser of: 
the Net De-Rated Capacity (Existing) of that Capacity Market Unit; and
the Firm Offer Requirement for that Capacity Market Unit; and must be no greater than the Net De-Rated Capacity (Existing) of that Capacity Market Unit;
the cumulative quantity offered in respect of New Capacity shall be no less than the greater of the Firm Offer Requirement less the Net De-Rated Capacity (Existing) and zero and must be no greater than the Net De-Rated Capacity (New) of that Capacity Market Unit; 
[bookmark: _Ref482700174]the offered capacity duration in any price-quantity pair shall be a whole number of Capacity Years between one and the Maximum Capacity Duration for the capacity associated with that price-quantity pair;
the minimum price in any price-quantity pair shall be zero;  
the minimum quantity in a price-quantity pair shall be zero MW; 
the quantity in a price-quantity pair shall be expressed to an accuracy of 0.001 MW; and
the price in a price-quantity pair shall be expressed to an accuracy of €0.01/MW or £0.01/MW as applicable.  
Where a Participant submits any price or other value for a monetary amount as part of a Capacity Auction Offer in Sterling, the System Operators shall, for the purposes of conducting the Capacity Auction, convert the value to Euro in accordance with the Annual Capacity Payment Exchange Rate specified in the applicable Final Auction Information Pack.
If a Participant does not submit a valid set of price-quantity pairs in respect of a Capacity Market Unit with a non-zero Firm Offer Requirement, then the System Operators shall determine a set of price-quantity pairs for that Capacity Market Unit comprising:
if the Capacity Market Unit includes a non-zero Net De-Rated Capacity (Existing)  eligible to participate in the Capacity Auction, a single step with:
a quantity being the lesser of:
the Net De-Rated Capacity  (Existing)  of that Capacity Market Unit; and
the Firm Offer Requirement of the Capacity Market Unit;
a price equal to the Offer Price Cap Curve applicable to that quantity of Existing Capacity;
a flag indicating that the step is Flexible; and
a duration of one Capacity Year;
if the Capacity Market Unit includes a non-zero Net De-Rated Capacity for New Capacity eligible to participate in the Capacity Auction, a single step with:
a quantity being the lesser of:
the Net De-Rated Capacity (New) of that Capacity Market Unit; and
the greater of the Firm Offer Requirement of the Capacity Market Unit less the Net De-Rated Capacity (Existing) and zero;
a price equal to the Offer Price Cap Curve applicable to that quantity of New Capacity;
a flag indicating that the step is Flexible; and
a duration of one Capacity Year..
A Capacity Auction Offer is firm, unconditional and irrevocable.
[bookmark: _Ref470005149][bookmark: _Toc156470207]Conduct of a Capacity Auction 
[bookmark: _Toc156470208]Conducting the Capacity Auction
The System Operators shall:
conduct each Capacity Auction in accordance with the applicable Capacity Auction Timetable; and
for each Capacity Auction, determine an Auction Clearing Price and the cleared price-quantity pairs of Capacity Market Units the subject of Capacity Auction Offers,
in accordance with this section F.8.
[bookmark: _Ref468889014][bookmark: _Toc156470209]Inputs for the Capacity Auction 
The System Operators shall use the following information when conducting a Capacity Auction:
[bookmark: _Ref468888908]the Demand Curve determined by the Regulatory Authorities and provided to the System Operators in accordance with section F.3;
for each Locational Capacity Constraint applicable to the Capacity Auction:
[bookmark: _Ref482702257]the Net Required Quantity that will apply in the Capacity Auction, being the greater of zero and:
the Locational Capacity Constraint Required Quantity required to satisfy the Locational Capacity Constraint; less
the  Awarded Capacity for the Capacity Year in respect of Capacity Market Units that contribute to satisfying that Locational Capacity Constraint;
(i2)	the Net Maximum Quantity that will apply in the Capacity Auction, being the greater of zero and:
(A)	the Locational Capacity Constraint Maximum Quantity that can be cleared under the Locational Capacity Constraint; less
(B)	the Awarded Capacity for the Capacity Year in respect of Capacity Market units that contribute to satisfying that Locational Capacity Constraint; and
the Locational Capacity Constraint Information referred to in paragraphs (a), (c)  and (d)  of the definition of that term in the Glossary; and
the Capacity Market Units that have Qualified for the Capacity Auction; and
the Validated Capacity Auction Offers for each Capacity Market Unit Qualified to participate in that Capacity Auction as determined under section F.7 and Chapter L.
When conducting a Capacity Auction, the System Operators may approximate the Demand Curve provided by the Regulatory Authorities, provided that for any price specified in the approximated Demand Curve the associated demand may differ by no more than 0.1 MW from the demand corresponding to that price in the Demand Curve provided by the Regulatory Authorities.  
In the software program used to conduct Capacity Auctions, the System Operators shall include a feature that allows Locational Capacity Constraints to be violated subject to the following conditions:
any violation of a Location Capacity Constraint shall be on the basis of a notional cost equal to the price of the violation included in the Locational Capacity Constraint Information multiplied by the quantity of the violation:
the level of these prices shall be set so that no such violations will occur unless no solution that satisfies the Locational Capacity Constraints would exist that could be found by the software program;
the cost of all violations for all Locational Capacity Constraints is minimized.
[bookmark: _Ref468272797][bookmark: _Toc156470210]Determination of the Auction Clearing Price
[bookmark: _Ref469675582]The System Operators shall follow the methodology set out in this section F.8.3 to determine the Auction Clearing Price for a Capacity Auction only. The methodology for determining the price-quantity pairs which are cleared in the Capacity Auction is set out in section F.8.4. 
[bookmark: _Ref468573213]For the purposes of scheduling price-quantity pairs under paragraph F.8.3.3, but not for the purposes of paragraphs F.8.3.4, all price-quantity pairs are to be treated as Flexible.
[bookmark: _Ref469920793][bookmark: _Ref469656954]Subject to paragraph F.8.3.4, the System Operators shall schedule price-quantity pairs contained in Capacity Auction Offers in order of increasing price.  The last price-quantity pair scheduled (the “Price Setting Offer”) shall be:
the price-quantity pair: 
whose quantity, in whole or in part, together with the cumulative quantity of all previously scheduled price-quantity pairs, is equal to the quantity on the Demand Curve; and
whose price is equal to or lower than the price corresponding to that quantity on the Demand Curve; or
if no price-quantity pair satisfies the criteria in sub-paragraph (a), the last price-quantity pair scheduled once all price-quantity pairs contained in Capacity Auction Offers have been scheduled to their respective maximum quantities.
[bookmark: _Ref482458322][bookmark: _Ref468573181]In the event of two or more price-quantity pairs the subject of Capacity Auction Offers having the same price, the System Operators shall for the purposes of paragraph F.8.3.3 schedule those price-quantity pairs in any order. 
[bookmark: _Ref469993485]The Auction Clearing Price is the price of the Price Setting Offer specified in the relevant Capacity Auction Offer. 
[bookmark: _Ref468717860][bookmark: _Toc156470211]Capacity Auction Clearing
Preamble
[bookmark: _Ref468268763]The System Operators shall follow the methodology set out in this section F.8.4 to determine the price-quantity pairs which are cleared in a Capacity Auction with:
paragraphs F.8.4.2 to F.8.4.5 describing the process of finding the initial single solution, which may be one of many possible solutions with the same Net Social Welfare (that is, the value referred to in paragraph F.8.4.2); and 
paragraphs F.8.4.6 and F.8.4.7 describing a post processing step to adjust the initial solution to maintain the same Net Social Welfare while better satisfying the tie-breaking considerations specified in those provisions.
The methodology for determining the Auction Clearing Price for the Capacity Auction is set out in section F.8.3. 
Finding the initial single solution
[bookmark: _Ref468909993][bookmark: _Ref468717949]The objective of the System Operators in applying the methodology set out in this section F.8.4 is to seek to maximise the Net Social Welfare which is the value of:
the area under the Demand Curve between a demand of zero MW and the cumulative quantity cleared from price-quantity pairs; less
[bookmark: _Ref468966002]the sum over all price-quantity pairs of the price of the price-quantity pair multiplied by the quantity cleared,
subject to the restrictions set out in paragraphs F.8.4.3 and F.8.4.4.
[bookmark: _Ref468909716]Any price-quantity pair associated with New Capacity with both:
a price greater than the Auction Clearing Price; and 
an offered capacity duration greater than one Capacity Year, 
shall be cleared to a level of zero MW and shall not otherwise be considered in the process described in this section F.8.4, unless it is an Exempt Price Quantity Pair.
[bookmark: _Ref468270590]Subject to paragraphs F.8.4.6, F.8.4.6A and F.8.4.7, the System Operators shall determine the remaining price-quantity pairs contained in Capacity Auction Offers cleared in a Capacity Auction by applying the following rules:
a price-quantity pair that is Flexible may be cleared to any point between zero MW and the maximum quantity offered in that price-quantity pair;
a price-quantity pair that is Inflexible may be cleared at either zero MW or the maximum quantity offered in that price-quantity pair; 
[bookmark: _Ref468578121][bookmark: _Ref482515534]a price-quantity pair with a price less than the Offer Price Clearance Ratio of the Auction Clearing Price shall be cleared to its scheduled quantity as determined in accordance with paragraph F.8.3.2;
price-quantity pairs relating to the same Capacity Market Unit shall be cleared in order of increasing price, with nothing cleared from a price-quantity pair unless all lower priced price-quantity pairs relating to that Capacity Market Unit have fully cleared to their maximum quantity;  
from the set of price-quantity pairs relating to Capacity Market Units that contribute to satisfying the Net Required Quantity determined in respect  of a Locational Capacity Constraint: either:
either
 the cumulative quantity cleared equals or exceeds that  quantity; or
if sub-paragraph (A) does not apply, all of those price-quantity pairs shall be cleared; and
the cumulative quantity cleared does not exceed the Net Maximum Quantity; and
Exempt Price-Quantity Pairs are not to be cleared to satisfy a Locational Capacity Constraint or to maximise Net Social Welfare until all applicable price-quantity pairs with an offered capacity duration of one Capacity Year have been cleared.
[bookmark: _Ref468727620][bookmark: _Ref481069297][bookmark: _Ref468270563]The “Offer Price Clearance Ratio” for the purposes of paragraph F.8.4.4(c) shall be 0% or such higher percentage (but less than 100%) as is determined from time to time by the Regulatory Authorities and notified to the System Operators.  A notification under this paragraph shall be in writing and specify the Capacity Auction from which the new value is to take effect.
Post processing step
[bookmark: _Ref468720456][bookmark: _Ref469916125]The System Operators shall identify whether there is a tie between price-quantity pairs, as follows:
where two or more price-quantity pairs that are Flexible have the same price, then:
[bookmark: _Ref469916899]there is a tie between all of the applicable price-quantity pairs that contribute to satisfying the same Level 2 Locational Capacity Constraint;
[bookmark: _Ref469917023]there is a tie between all of the applicable price-quantity pairs that contribute to satisfying the same Level 1 Locational Capacity Constraint; and
[bookmark: _Ref469917100]there is a tie between all of the applicable price-quantity pairs; and
where two or more price-quantity pairs that are Inflexible have the same price and quantity, then:
[bookmark: _Ref469917302]there is a tie between all the applicable price-quantity pairs that contribute to satisfying the same Level 2 Locational Capacity Constraint;
[bookmark: _Ref469917311]there is a tie between all the applicable price-quantity pairs that contribute to satisfying the same Level 1 Locational Capacity Constraint; and
[bookmark: _Ref469917318]there is a tie between all the applicable price-quantity pairs.
F.8.4.6A	An Exempt Price-Quantity Pair and an price-quantity pair with a Maximum Capacity Duration of one year which both offer the same price shall not be considered as tied price-quantity pairs for the purposes of paragraph F.8.4.6.
[bookmark: _Ref469916805]If, in the solution that maximizes the Net Social Welfare, a quantity would be cleared from tied price-quantity pairs as identified by the System Operators under paragraph F.8.4.6, but not all such tied quantities would be cleared, then the System Operators shall adjust the quantity cleared from those price-quantity pairs to preserve the same total quantity cleared while satisfying the requirements of paragraph F.8.4.4 as follows:
for Flexible price-quantity pairs:
identified under paragraph F.8.4.6(a)(i), determine the quantity (if any) cleared from each tied price-quantity pair by applying sequentially the steps set out in sub-paragraph (c);
identified under paragraph F.8.4.6(a)(ii), determine the quantity (if any) cleared from each tied price-quantity pair by applying sequentially the steps set out in sub-paragraph (c), given the quantities cleared under sub-paragraph (a)(i); and
identified under paragraph F.8.4.6(a)(iii), determine the quantity (if any) cleared from each tied price-quantity pair by applying sequentially the steps set out in sub-paragraph (c), given the quantities cleared under sub-paragraphs (a)(i) and (a)(ii);
for Inflexible price-quantity pairs:
identified under paragraph F.8.4.6(b)(i), determine the quantity (if any) cleared from each tied price-quantity pair by applying sequentially the steps set out in sub-paragraph (c);
identified under paragraph F.8.4.6(b)(ii), determine the quantity (if any) cleared from each tied price-quantity pair by applying sequentially the steps set out in sub-paragraph (c), given the quantities cleared under sub-paragraph (b)(i); and
identified under paragraph F.8.4.6(b)(iii), determine the quantity (if any) cleared from each tied price-quantity pair by applying sequentially the steps set out in sub-paragraph (c), given the quantities cleared under sub-paragraphs (b)(i) and (b)(ii);
for the purposes of sub-paragraphs (a) and (b), the sequential steps to be followed are:
clear tied price-quantity pairs relating to Capacity Market Units that are Clean ahead of tied price-quantity pairs relating to other Capacity Market Units that are not Clean;
if applying the step in sub-paragraph (i) does not result in an order of priority for clearing the tied price-quantity pairs, then, in respect of the remaining uncleared tied price-quantity pairs, clear the price-quantity pairs with shorter offered capacity durations ahead of price-quantity pairs with longer offered capacity durations; and 
if applying the preceding sub-paragraphs does not result in an order of priority for clearing any remaining tied price-quantity pairs, clear the remaining uncleared tied price-quantity pairs in a random order.
[bookmark: _Toc156470212][bookmark: _Ref468271678]Capacity Auction Software
[bookmark: _Ref480357757]The System Operators shall determine the price-quantity pairs cleared using a software program which applies a mixed-integer programming mathematical optimisation with the solution being either:
the mathematical optimal solution if determined within the Allowed Timeframe of the program run being initiated; or otherwise
[bookmark: _Ref468271814]the solution that produces the highest value calculated in accordance with paragraph F.8.4.2 which is determined within the Allowed Timeframe of the program run being initiated.
[bookmark: _Ref468727358]The “Allowed Timeframe” shall be 24 hours from the program run being initiated or such shorter period as is determined from time to time by the System Operators.
[bookmark: _Toc156470213]Outputs
At the conclusion of a Capacity Auction, the System Operators will have determined the following outputs:
the Auction Clearing Price;
the quantity cleared from each price-quantity pair as determined in accordance with section F.8.4;
the Capacity Payment Price for each price-quantity pair that is cleared in the Capacity Auction; and
any unserved quantity required to satisfy the Locational Capacity Constraint Required Quantity of any Locational Capacity Constraints.  
[bookmark: _Toc156470214]Capacity Auction Results
[bookmark: _Ref469993668][bookmark: _Toc156470215]Form of Capacity Auction Results
[bookmark: _Ref465331384]The Capacity Auction Results shall comprise the following:
[bookmark: _Ref480356374]in respect of a Capacity Market Unit, for each price-quantity pair that is cleared in the Capacity Auction:
the Awarded Capacity associated with the price-quantity pair, which is the quantity cleared from the price-quantity pair;
the Capacity Payment Price, which shall be equal to:
if the price of the price-quantity pair is less than or equal to the Auction Clearing Price, then the Auction Clearing Price; or
otherwise, the price of the price-quantity pair; and
the capacity duration specified in the relevant Capacity Auction Offer in respect of the price-quantity pair; 
in respect of the New Capacity of each Capacity Market Unit, the  Implementation Plan proposed in the Application for Qualification updated, as required, to reflect the quantity of Awarded Capacity in respect of each Interconnector or Generator Unit contributing to the New Capacity provided by the Capacity Market Unit; and
in respect of each Locational Capacity Constraint, the MW quantity by which the Locational Capacity Constraint Required Quantity was not satisfied (if applicable).
[bookmark: _Toc156470216]Release of Provisional Capacity Auction Results
[bookmark: _Ref462313943]The System Operators shall use reasonable endeavours to provide provisional Capacity Auction Results to the applicable Participant by the Capacity Auction Provisional Results Date specified in the applicable Capacity Auction Timetable.
[bookmark: _Toc156470217]Approval of Final Capacity Auction Results by Regulatory Authorities
[bookmark: _Ref461455308]The System Operators shall submit provisional Capacity Auction Results for all Capacity Market Units in respect of a Capacity Auction to the Regulatory Authorities for approval.
[bookmark: _Ref483845676]The Regulatory Authorities may approve or reject one or more provisional Capacity Auction Results provided by the System Operators under paragraph F.9.3.1 by written notice to the System Operators (based on the Capacity Auction Monitor’s report in relation to the Capacity Auction provided to the Regulatory Authorities in accordance with section B.10).
[bookmark: _Ref479948296]If it appears to the Regulatory Authorities that there are grounds to suspect that:
there was an irregularity in relation to the Capacity Auction; and
the irregularity affected the Capacity Auction Results described in paragraph F.9.1.1(a) in respect of one or more Capacity Market Units,
then the Regulatory Authorities may annul the relevant Capacity Auction, by written notice to the System Operators, at any time before the Regulatory Authorities approve provisional Capacity Auction Result for the Capacity Auction under paragraph F.9.3.2.
[bookmark: _Ref483844487]If the Regulatory Authorities give a notice under paragraph F.9.3.3, then they may also instruct the System Operators to re-run the relevant Capacity Auction.
[bookmark: _Ref481072807]If the Regulatory Authorities give a notice under paragraph F.9.3.3, then the System Operators shall notify the Participants as soon as reasonably practicable after receiving the notice.
If the Regulatory Authorities annul a Capacity Auction under paragraph F.9.3.3, then they shall publish the reasons for doing so. 
[bookmark: _Toc482718531][bookmark: _Ref480564880][bookmark: _Toc156470218]Release and Effect of Final Capacity Auction Results
[bookmark: _Ref461457853]The System Operators shall release the final Capacity Auction Results for a Capacity Market Unit to the Participant for that unit by the later of the Capacity Auction Results Date specified in the applicable Capacity Auction Timetable and a date being two Working Days after the Regulatory Authorities have approved the Capacity Auction Results.
[bookmark: _Ref483846673]The System Operators shall record the Awarded Capacity and associated information required under sections G.2 and G.3 in respect of a Capacity Market Unit in the Capacity and Trade Register, with separate Contract Register Entries for Awarded Capacity in respect of each price-quantity pair cleared. 
[bookmark: _Ref483845753]Capacity allocated to a Capacity Market Unit as a result of a Capacity Auction becomes Awarded Capacity when it is entered in the Capacity and Trade Register, with the Status Flag set to “Active” in the case of Existing Capacity and “Pending” in the case of New Capacity.  All Contract Register Entries in the Capacity and Trade Register in respect of a Capacity Auction shall be identified by a primary trade flag.
The final Capacity Auction Results relating to a Participant are final and binding on that Participant.
A Participant which has been allocated New Capacity in a Capacity Auction shall:
confirm in writing to the System Operators that it agrees to the Implementation Plan for the New Capacity provided in the Capacity Auction Results; and
provide to the System Operators a Performance Security for not less than the Required Level in accordance with section J.3,
on or before the Performance Security Date.  
[bookmark: _Ref467583642][bookmark: _Ref465331860]Each Participant which submits a Capacity Auction Offer acknowledges and agrees that, if allocated Awarded New Capacity under this Code:
it has been allocated the Awarded New Capacity on the basis that it will pay a Termination Charge in the circumstances contemplated in section J.7;
the System Operators, Suppliers and others will suffer loss in the circumstances contemplated in section J.7 and the liquidated damages represented by the Termination Charge payable under section J.7 is to compensate them for that loss;
the liquidated damages represented by the Termination Charge payable under section J.7 are intended to, and do, represent a reasonable, genuine and good faith pre-estimate of the anticipated or actual loss and damage that the System Operators, Suppliers and others will or may suffer as a result of the Awarded New Capacity not being delivered as contemplated under this Code and are not a penalty;
it expressly waives the right to the extent permissible to claim or argue, and warrants to the System Operators that it will not claim or argue, that the Termination Charge payable under section J.7 is not a genuine pre-estimate of loss or damage; and
if it is determined by a court of competent jurisdiction or in accordance with paragraph B.14 that the Participant’s liability to pay the Termination Charge under section J.7 is, is deemed to be or becomes void, voidable or unenforceable in any way so as to disentitle the System Operators from claiming the Termination Charge under section J.7 or any part of it when due, then the System Operators are entitled to claim against the Participant, and the Participant agrees to pay to the System Operators, damages at law as an alternative to the Termination Charge, which damages are not limited by paragraph B.15 but which are limited to the amount of the Termination Charge calculated under paragraph J.7.1.3.
[bookmark: _Ref467750198]A Participant is deemed to have agreed to the Implementation Plan set out in the final Capacity Auction Results in respect of any New Capacity allocated to it if the Participant has not notified the System Operators that it does not agree to that plan within 10 Working Days of being notified of the Capacity Auction Results under paragraph F.9.4.1.
[bookmark: _Ref481073624]Once a Participant has agreed (or is deemed to have agreed) to the Implementation Plan set out in the final Capacity Auction Results in respect of any New Capacity allocated to it and has provided a Performance Security for not less than the Required Level in accordance with section J.3, the System Operators shall update the Capacity and Trade Register in respect of the Awarded Capacity to set the Status Flag to “Active”.
[bookmark: _Toc156470219]Information Published Following a Capacity Auction
[bookmark: _Ref480356835]The System Operators shall use reasonable endeavours to publish the following information in relation to a Capacity Auction by the later of the Capacity Auction Results Date specified in the applicable Capacity Auction Timetable and a date being two Working Days after the Regulatory Authorities have approved the provisional Capacity Auction Results:
the Auction Clearing Price (in Euro and Sterling); 
the average price of Awarded Capacity (in Euro and Sterling); 
the Final Qualification Decisions for each Capacity Market Unit that was Qualified in respect of the Capacity Auction;
a list of Candidate Units in respect of which an Opt-out Notification was submitted and not rejected by the System Operators;
the number of Capacity Market Units for which Capacity Auction Offers were submitted;
the number of Capacity Market Units which were allocated Awarded Capacity in the Capacity Auction; 
the Capacity Auction Results for each Capacity Market Unit that participated in the Capacity Auction;
the total Awarded Capacity for each Capacity Market Unit resulting from the Capacity Auction; and
details of any Locational Capacity Constraint that was not satisfied and the amount by which the Locational Capacity Constraint Required Quantity was not satisfied.
F.9.5.1A	The System Operators shall use reasonable endeavours to publish the following information in relation to a Capacity Auction by the Capacity Auction Provisional Results Publication Date specified in the applicable Capacity Auction:
241. the Auction Clearing Price (in Euro and Sterling);
241. the average price of Awarded Capacity (in Euro and Sterling);
241. the Final Qualification Decisions for each Capacity Market Unit that was Qualified in respect of the Capacity Auction;
241. a list of Candidate Units in respect of which an Opt-out Notification was submitted and not rejected by the System Operators;
241. the number of Capacity Market Units for which Capacity Auction Offers were submitted;
241. the number of Capacity Market Units which were provisionally allocated Awarded Capacity in the Capacity Auction;
241. the provisional Capacity Auction Results for each Capacity Market Unit that participated in the Capacity Auction;
241. the provisional total Awarded Capacity for each Capacity Market Unit resulting from the Capacity Auction; and details of any Locational Capacity Constraint that was provisionally not satisfied and the amount by which the Locational Capacity Constraint Required Quantity was not satisfied.


[bookmark: _Toc156470220]Registries And Settlement Data
[bookmark: _Ref469945581][bookmark: _Toc156470221]Qualification Capacity Register 
The System Operators shall maintain a Qualification Capacity Register in which they shall record details of all Generator Units and Interconnectors that are subject to an Opt-Out Notification or an Application for Qualification.   
The System Operators shall maintain in the Qualification Capacity Register:
a record of Opt-Out Notifications, including the information specified in item 1 of Appendix E “Qualification Capacity Register Data”; 
a record of Applications for Qualification, including the information specified in item 2 of Appendix E “Qualification Capacity Register Data”; and
all SO Qualification Decisions and Other Qualification Decisions, including the information specified in item 3 of Appendix E “Qualification Capacity Register Data”.
[bookmark: _Ref468084342][bookmark: _Toc156470222]Capacity And Trade Register
The System Operators shall maintain a Capacity and Trade Register in which they shall record register entries (“Contract Register Entry”) relating to each quantity of Awarded Capacity allocated to each Capacity Market Unit as a result of a Capacity Auction or the subject of a Product acquired or sold in a Secondary Trade Auction.
[bookmark: _Ref480359458]The Contract Register Entries in the Capacity and Trade Register shall be used for settlement of the Capacity Market under the Trading and Settlement Code and shall be provided by the System Operators to the Market Operator for that purpose. 
The System Operators shall maintain in the Capacity and Trade Register the information listed in Appendix F “Capacity and Trade Register Data” in respect of each Contract Register Entry.
[bookmark: _Ref465330925]A Contract Register Entry shall indicate in the Status Flag whether the entry is “Pending” or “Active”, as contemplated by paragraphs F.9.4.3 and F.9.4.8.
[bookmark: _Ref467750002]The following persons shall have access to the Capacity and Trade Register:
the System Operators;
the Market Operator for the purpose described in paragraph G.2.1.2; 
the Capacity Auction Monitor; and
each Participant, but only in respect of Contract Register Entries for its Capacity Market Units,
but only the System Operators shall have the ability to edit the Capacity and Trade Register.
The System Operators shall ensure that they have the capability to add entries to the Capacity and Trade Register for a Capacity Market Unit for the purposes of adjusting the Awarded Capacity allocated to that Capacity Market Unit where permitted under this Code.
[bookmark: _Ref462295880][bookmark: _Toc156470223]Commissioned Capacity 
In the Capacity and Trade Register, Commissioned Capacity (qCCOMMISSΩγ) represents the level of Initial Capacity (Total) determined in the Qualification Process, that is subsequently achieved. It is a modified version of the Grid Code Commissioned Capacity.
[bookmark: _Ref465325059]The value of Grid Code Commissioned Capacity in respect of a Generator Unit or Interconnector at a given time is the Registered Capacity based on the Final Compliance Certificate, Operational Certification or Final Operational Notification for that Generator Unit or Interconnector under the applicable Grid Code, or Market Readiness Certificate for that Generator Unit or Interconnector.  For the avoidance of doubt Commissioned Capacity is not de-rated capacity.
G.3.1.2A The value of Grid Code Commissioned Maximum On Time in respect of a Generator Unit or Interconnector (other than a Demand Side Unit) at a given time is the Maximum On Time based on the Final Compliance Certificate, Operational Certification or Final Operational Notification for that Generator Unit or Interconnector under the applicable Grid Code, or Market Readiness Certificate for that Generator Unit or Interconnector.
G.3.1.2B	The value of Grid Code Commissioned Maximum On Time in respect of a Demand Side Unit at a given time is the Maximum Down Time based on the Final Compliance Certificate, Operational Certification or Final Operational Notification for that Demand Side Unit under the applicable Grid Code, or Market Readiness Certificate for that Generator Unit or Interconnector.
G.3.1.2C	For a Generator Unit (other a Demand Side Unit or Aggregated Generator Unit), the Grid Code Commissioned Maximum On Time may differ from the Initial Maximum On Time included in the Application for Qualification only where this does not result in a breach of the relevant Connection Agreement(s) (as modified from time to time).
G.3.1.2D	For a Demand Side Unit or Aggregated Generator Unit, the Grid Code Commissioned Maximum On Time may differ from the Initial Maximum On Time included in the Application for Qualification.
G.3.1.2E	The value of the Commissioned Annual Run Hour Limit
(a) In respect of New Capacity which generates using combustion shall be the maximum number of hours per Capacity Year during which the relevant combustion plant, in whole or in part, may operate in compliance with all applicable legislation, licences, authorisations, consents and permits obtained as required for Substantial Financial Completion; and
(b) In respect of all other capacity shall be assumed to have the value 8760 hours.
G.3.1.2F  For a Generator Unit (other than a Demand Side Unit or Aggregated Generator
Unit) the Commissioned Annual Run Hour Limit may differ from the Initial Annual
Run Hour Limit included in the Application for Qualification only where this does not
result in a breach of the relevant Connection Agreement(s) (as modified from time
to time).

G.3.1.2G  For a Demand Side Unit or Aggregated Generator Unit, the Commissioned Annual	     Run Hour Limit may differ from the Initial Annual Run Hour Limit included in the
Application for Qualification.
[bookmark: _Ref465325070]The Grid Code Commissioned Capacity of a Capacity Market Unit is the sum of the Grid Code Commissioned Capacity of the Generator Units or the Interconnector comprising the Capacity Market Unit.
[bookmark: _Ref465153738]The Proportion of Delivered Capacity in respect of Awarded New Capacity at a given time is a percentage value being:
the greater of:
zero; and
the lesser of: 
the De-rated Grid Code Commissioned Capacity; and
the Awarded Capacity ;
less the Awarded Existing Capacity; 
divided by:
the Awarded Capacity ; less
the Awarded Existing Capacity,

G.3.1.4A  For a Capacity Market Unit, the De-Rated Grid Code Commissioned Capacity shall be the Grid Code Commissioned Capacity of the Generator Unit or Interconnector multiplied by :
(a)	where a unit has a zero INCTOL value, the De-Rating Factor applicable to a unit of the Technology class and the Annual Run Hour Limit(s) of that Generator Unit or Interconnector and with an Initial Capacity equal to the Grid Code Commissioned Capacity and an Initial Maximum On Time equal to the Grid Code Commissioned Maximun On Time of that Generator Unit or Interconnector as specified in the Initial Auction Information Pack for the relevant Capacity Auction in which the relevant Awarded New Capacity was allocated (Grid Code Commissioned De-rating Factor)

(b)	otherwise where a unit has a non-zero INCTOL value the Gross De-Rating Factor, as specified in item 3 (b) of Appendix E “Qualification Capacity Register Data”;

[bookmark: _Ref469923086]Where at a given time there is more than one Tranche of Awarded New Capacity in respect of a Capacity Market Unit (whether for the same Capacity Year or different Capacity Years), the System Operators shall calculate the Proportion of Delivered Capacity in respect of each Tranche by applying the methodology under paragraph G.3.1.4 but with such modifications to the values of Awarded Existing Capacity  and Awarded Capacity  as are necessary to account for the multiple Tranches.  The required modifications shall include (as applicable):
increasing Awarded Existing capacity of the relevant Tranche to account for the contribution of other Tranches commissioned since the relevant Tranche Qualified;
decreasing Awarded  Capacity  of the relevant Tranche to account for other Tranches that Qualified but were not allocated the full amount in the relevant Capacity Auction or that have been terminated or reduced under section J.6 after the relevant Tranche Qualified; and
reducing the Grid Code Commissioned Capacity in respect of any increased capacity of the Capacity Market Unit that was not Qualified as New Capacity and that was not otherwise accounted for in the Awarded Capacity .
Awarded Capacity may be settled or included in Secondary Trade only once the Commissioning Status Flag in the Capacity and Trade Register is set to “Actual”.
If the System Operators receive an Implementation Progress Report in respect of Awarded New Capacity indicating that the date for achieving the Substantial Completion Milestone has changed, then the System Operators shall update the Capacity Quantity Commissioning Date for the relevant trade in the Capacity and Trade Register to be the earlier of that date and the Long Stop Date.   
[bookmark: _Ref461807799][bookmark: _Ref482717758]The Capacity and Trade Register shall contain the following information: 
	Status of Capacity
	Proportion of Delivered Capacity 
	Commissioned Capacity (qCCOMMISSΩγ)
	Capacity Quantity Commissioning Date
	Commissioning Status Flag
	Termination

	Existing
	N/A
	Initial Capacity (Existing)
	Date in past when commissioned
	Actual
	N/A

	New Capacity, not Commissioned
	0
	Initial Capacity (Existing)
	Substantial Completion date as per (modified) Implementation Plan
	Forecast
	N/A

	New Capacity, operating prior to Long Stop Date but Substantial Completion not achieved.
	≤ 90%
	Initial Capacity (Existing)
	Substantial Completion date as per (modified) Implementation Plan
	Forecast
	N/A

	New Capacity, not expected to be operating for Capacity Year.
	0
	Initial Capacity (Existing)
	Substantial Completion date as per (modified) Implementation Plan 
	Forecast
	One year termination of Awarded Capacity for first Capacity Year only.

	New Capacity, - Substantial Completion prior to Long Stop Date
	≥ 90%
	[bookmark: _Hlk96959032]Initial Capacity (Existing) +
Proportion of Delivered Capacity times [(Awarded Capacity (Total) - Awarded Capacity (Existing)) divided by the Grid Code Commissioned De-Rating Factor]

	Date of Substantial Completion
	Actual
	N/A

	New Capacity, operating but has only achieved Minimum Completion. 
	≥ 50%
≤ 90%
	[bookmark: _Hlk96957694]Initial Capacity (Existing) +
Proportion of Delivered Capacity times [(Awarded Capacity (Total)  - Awarded  Capacity (Existing)) divided by the Grid Code Commissioned De-Rating Factor]
	Minimum Completion date as per (modified) implementation Plan 

	Actual
	Awarded Capacity  × (1   -Proportion of Delivered Capacity)

	New Capacity, operating but has not achieved Minimum Completion by Long Stop Date.
	0 
	Initial Capacity (Existing)
	N/A

	N/A
	All Awarded Capacity 




G.3.1.9	For the purposes of G.3.1.8, from the beginning of the Capacity Year until the Substantial Completion or the Long Stop Date, whichever is earlier, New Capacity that is repowered or refurbished capacity based on previous Existing Capacity shall be considered as Existing Capacity with a Capacity Payment Price equal to the Auction Clearing Price.
[bookmark: _Ref462310197][bookmark: _Toc156470224]Secondary Trading
[bookmark: _Toc156470225]General 
[bookmark: _Toc156470226]Purpose
Secondary trading allows a Participant to purchase a Product through a Secondary Trade Auction that will allow it to offset Awarded Capacity in respect of a Capacity Market Unit for a Legitimate Reason affecting the unit, with another Capacity Market Unit providing replacement capacity in its place.   The buyer of a Secondary Trade is effectively offsetting the capacity it has "sold" previously, and the seller of a Secondary Trade takes on the obligation to provide the capacity traded.
[bookmark: _Toc156470227]Role of System Operators
The System Operators must do all things necessary to operate and administer Secondary Trade Auctions in accordance with this Chapter including: 
designing types of Products;
providing facilities for the receipt and processing of Secondary Auction Bids and Secondary Auction Offers; 
validating Secondary Auction Bids and Secondary Auction Offers;
providing and managing the Capacity Market Platform for the purpose of conducting Secondary Trade Auctions; and
determining and publishing Secondary Trade Auction outcomes, including Awarded Capacity and prices. 
[bookmark: _Toc156470228]Settlement of Secondary Trades
Trades in accordance with this Chapter H shall be the only secondary trades recognised for the purposes of settlement under the Trading and Settlement Code.
[bookmark: _Ref462296559][bookmark: _Toc156470229]Product Type Description
[bookmark: _Ref462218391][bookmark: _Toc156470230]Design of Products
[bookmark: _Ref467571965]The System Operators shall design one or more types of Product (“Product Type”) for the purposes of secondary trading in accordance with this Chapter H.
Each Product Type shall have the following design features:
the duration (for example, weekly, daily, etc) of the Product;
the time interval covered by the type of Product (for example, for hours 10 PM to 7 AM, or for all hours);
[bookmark: _Ref480366007]the forward period over which the type of Product will apply (for example, all weeks in the Capacity Year, the next month, etc); and
such other features as the System Operators consider appropriate.
The time periods covered by a Product Type shall fall entirely within a single Capacity Year.
The System Operators shall review the Product Types:
within 12 months after the First Secondary Trading Date;
every three years after the previous review; and
at such other times as they consider appropriate.
In designing and reviewing Product Types, the System Operators shall consult Participants in accordance with the following provisions:
the System Operators shall publish a consultation paper;
the consultation paper shall invite interested Parties to make written submissions concerning the matters under consideration; and
following their consideration of a matter under consultation, the System Operators shall publish a report, available to interested Parties and the Regulatory Authorities, setting out the conclusions of the System Operators.
As a result of a review, the System Operators may introduce a new type of Product Type, or vary or suspend or cease offering an existing Product Type.
[bookmark: _Ref480363898]All Product Types shall be submitted to the Regulatory Authorities for approval.  When the System Operators complete their first design of the Product Types, and if the System Operators propose to introduce a new Product Type, or vary or suspend or cease offering an existing Product Type, they shall seek the approval of the Regulatory Authorities.
The Regulatory Authorities may approve or reject a proposal made by the System Operators under paragraph H.3.1.7 by written notice to the System Operators.
If the Regulatory Authorities do not notify the System Operators that they reject a proposal made by the System Operators under paragraph H.3.1.7 within 20 Working Days after the System Operators have submitted the proposal, then they will be deemed to have approved the proposal submitted by the System Operators. 
[bookmark: _Toc156470231]Price Caps
The price cap for a Product shall be the value determined by the Regulatory Authorities from time to time for that Product Type. All price caps shall be expressed in Euro.
If requested by the Regulatory Authorities, the System Operators shall prepare a report on the appropriate price cap to apply to a Product Type. The System Operator's report must set out any relevant research or analysis carried out by the System Operators and the justification for the specific value proposed. The report may, and shall if so requested by the Regulatory Authorities, include alternative values to those proposed and must set out the arguments for and against such alternatives.
[bookmark: _Ref482689563][bookmark: _Toc156470232]Product Load Following Factor
[bookmark: _Ref482689639]The Product Load Following Factor for a Product is a value that allows for the impact of the Capacity Quantity Scaling Factor (as calculated in accordance with paragraph F.18.2.1 of the Trading and Settlement Code).
The Product Load Following Factor for the specific time interval covered by a Product shall be determined in accordance with a methodology determined by the Regulatory Authorities from time to time.
[bookmark: _Ref467573011][bookmark: _Toc156470233]Product Design
The System Operators shall publish a Product Design in respect of the Product Types, specifying the design features and the price cap applicable to each Product Type and other relevant information.
If there is any change to the Product Types following a review of Product Types under section H.3.1, then the System Operators shall publish a replacement Product Design.
[bookmark: _Toc156470234]Secondary Trade Auction CaLendar  
Each year, the System Operators shall publish a calendar as to when they will conduct Secondary Trade Auctions under this Chapter H.  The calendar shall be published not less than 20 Working Days prior to the first auction in the calendar.
The System Operators may update the calendar at any time, and, if so, shall republish it.
[bookmark: _Ref462153696][bookmark: _Toc156470235]Secondary Trade Information Pack
The System Operators shall publish a Secondary Trade Information Pack in respect of each Secondary Trade Auction not less than 20 Working Days prior to the scheduled date of the Secondary Trade Auction, detailing:
the time and date on which the auction will be run;
the earliest time on which Secondary Auction Bids and Secondary Auction Offers may be submitted;
the deadline for Secondary Auction Bid and Secondary Auction Offer submission; 
the time and date on which auction results will be published;
the Product Type to be traded in that Secondary Auction; and 
for each Product to be auctioned:
the applicable exchange rate; and
the Product Load Following Factor.
The exchange rate applicable to a Product is:
if the forward period over which the Product applies will commence more than a year after the date of the Secondary Trade Auction, the Annual Capacity Payment Exchange Rate for the relevant Capacity Year (as last calculated under section K.2 prior to the release of the Secondary Trade Information Pack for the relevant Secondary Trade Auction); and
otherwise, the Monthly Capacity Payment Exchange Rate for the Month in which the forward period over which the Product applies commences (as last calculated under section K.2 prior to the release of the Secondary Trade Information Pack for the relevant Secondary Trade Auction).
[bookmark: _Ref462296815]The System Operators shall determine the Product Load Following Factor for a Product for a Secondary Trade Auction applying the methodology for the relevant Product Type contemplated by section H.3.3 for the specific time interval covered by the relevant Product.
A Secondary Trade Information Pack published under this section H.5 may deal with more than one Secondary Trade Auction.
[bookmark: _Toc156470236]Eligibility to Participate in Secondary Trade auctions
A Participant may participate in a Secondary Trade Auction for a Product Type in respect of a Capacity Market Unit only:
where the Capacity Market Unit is currently Qualified for the Capacity Year, or under section E.10 is to be treated as if it had been Qualified, for the entire forward period over which the Product Type will apply; and
to the extent the Capacity Market Unit is providing Existing Capacity.
[bookmark: _Toc156470237]Secondary Auction Bids and Offers
[bookmark: _Toc156470238]Secondary Auction Bids
[bookmark: _Ref462258018]A Participant may submit a bid (“Secondary Auction Bid”) for a specific Product specifying:
the Capacity Market Unit to which the Secondary Auction Bid relates;
the Secondary Auction to which the Secondary Auction Bid relates; and
a set of up to five price-quantity pairs with each price-quantity pair describing:
an incremental MW quantity bid; and
the maximum £/MW per year or €/MW per year price that the Participant is willing to pay in respect of that incremental MW quantity, depending on the Currency Zone of the Capacity Market Unit.
In a Secondary Auction Bid submitted under paragraph H.7.1.1:
no price-quantity pair shall have a bid price in excess of the applicable price cap set out in the Secondary Trade Information Pack (when converted to €/MW at the applicable exchange rate set out in the Secondary Trade Information Pack);
no two price-quantity pairs shall have the same bid price;
for a given price the Participant shall be deemed to be indicating that it is willing to purchase the sum of MW quantities bid at that or a lesser price; and
if a Secondary Auction Offer is also submitted in respect of the Capacity Market Unit for the same time interval, then the highest bid price shall be less than the lowest offer price. 
[bookmark: _Ref466022246]A Participant submitting a Secondary Auction Bid under paragraph H.7.1.1 must confirm in the bid that it is seeking to acquire the specific Product in the Secondary Trade Auction for a Legitimate Reason affecting a specified Capacity Market Unit of the Participant during the forward period over which the Product will apply, and reflects the impact of the Legitimate Reason on the capacity of that Capacity Market Unit.  
If the cumulative MW quantity in a Secondary Auction Bid exceeds the Buyer Limit, then the System Operators shall reduce the quantities offered in each price-quantity pair in increasing order of bid price until the cumulative quantity bid equals the Buyer Limit.
[bookmark: _Toc156470239]Secondary Auction Offers
[bookmark: _Ref462258035]A Participant may submit an offer (“Secondary Auction Offer”) for a specific Product specifying:
the Capacity Market Unit to which the Secondary Auction Offer relates;
the Secondary Auction to which the Secondary Auction Offer relates; and
a set of up to five price-quantity pairs with each price-quantity pair describing:
an incremental MW quantity offered; and
the minimum £/MW per year or €/MW per year price it is willing to be paid in respect of that incremental MW quantity, depending on the Currency Zone of the Capacity Market Unit. 
In a Secondary Auction Offer submitted under paragraph H.7.2.1:
no price-quantity pair shall have an offer price in excess of the applicable price cap (when converted to €/MW at the applicable exchange rate set out in the Secondary Trade Information Pack);
no two price-quantity pairs shall have the same offer price;
for a given price the Participant shall be deemed to be indicating that it is willing to sell the sum of MW quantities offered at that or a greater price; and
if a Secondary Auction Bid is also submitted in respect of the Capacity Market Unit for the same time interval, then the highest bid price shall be less than the lowest offer price. 
If the cumulative MW quantity offered in a Secondary Auction Offer exceeds the Seller Limit, then the System Operators shall reduce the quantities offered in each price-quantity pair in decreasing order of offer price until the cumulative quantity offered equals the Seller Limit. 
[bookmark: _Toc156470240]Buyer Limits and Seller Limits
[bookmark: _Ref467577474]The “Initial Position” of a Capacity Market Unit in respect of the period of time to which a Product relates is the Net Capacity Quantity of that Capacity Market Unit in respect of that period of time immediately prior to the Secondary Trade Auction for that Product.
[bookmark: _Ref462257289]The Buyer Limit for a Capacity Market Unit is the Initial Position of the Capacity Market Unit.
[bookmark: _Ref462257307]Subject to paragraph H.7.4.6, the Seller Limit for a Capacity Market Unit is:
the value calculated as follows:
subject to paragraph H.7.4, if the Participant is seeking to trade above its Gross De-Rated Capacity:
the lesser of:
the Gross De-Rated Capacity (Total) of the Capacity Market Unit (when the Capacity Market Unit was last Qualified in respect of the Capacity Year) multiplied by one plus the Secondary Trade De-Rated Capacity Tolerance applicable to that unit;
the Commissioned Capacity of the Capacity Market Unit; and
the Initial Capacity (Total) of the Capacity Market Unit (as determined when the Capacity Market Unit was last Qualified in respect of the Capacity Year); less
the Initial Position of the Capacity Market Unit.
otherwise:
the Available De-Rated Capacity; less
the Initial Position of the Capacity Market Unit,
divided by the Product Load Following Factor for the applicable Product.  
For the purposes of paragraph H.7.3.3:
the level at which a Participant is seeking to trade in a Secondary Auction Offer is the Initial Position of the relevant Capacity Market Unit plus the incremental MW quantity offered in that Secondary Auction Offer; and
[bookmark: _Ref468097176]“Available De-Rated Capacity” is the lesser of the Commissioned Capacity and the Gross De-Rated Capacity (Total) of the Capacity Market Unit (when the Capacity Market Unit was last Qualified in respect of the Capacity Year).
[bookmark: _Ref469918651]The Regulatory Authorities may, from time to time, determine the value of the Secondary Trade De-Rated Capacity Tolerance.
[bookmark: _Ref469918674]If, at any time, the Regulatory Authorities have not determined a specific value for the Secondary Trade De-Rated Capacity Tolerance, then its value shall be zero.
[bookmark: _Toc156470241][bookmark: _Ref462155557]Restrictions on Secondary Trade
[bookmark: _Ref465173034]For the purposes of this Code, each of the following is a “Legitimate Reason”:
one or more of the Generator Units or the Interconnector comprising the Capacity Market Unit is or are undertaking a Planned Outage;
one or more of the Generator Units or the Interconnector comprising the Capacity Market Unit is or are adversely affected by a Forced Outage;
one or more of the Generator Units comprising the Capacity Market Unit is or are adversely affected by an Ambient Outage; 
one or more Variable Generator Units comprising the Capacity Market Unit is or are adversely affected by:
fluctuations in the availability of its primary energy source; or
if the primary energy source for the Variable Generator Unit is wave, tidal or run-of-river hydro energy, a restriction or limitation affecting its capacity to generate arising under a Legal Requirement;
[bookmark: _Ref465172962]one or more of the Generator Units or the Interconnector comprising the Capacity Market Unit are adversely affected by a condition that the Regulatory Authorities notify the System Operators that they consider to be a Legitimate Reason in respect of the Generator Unit or Interconnector, following an application under paragraph H.7.4.2, during the period the Regulatory Authorities specify in their notice; or
in the case of paragraph H.7.1.3, if as a result of one or more prior Secondary Trades a Participant’s Net Capacity Quantity in respect of the Capacity Market Unit exceeds its total Awarded Capacity allocated in respect of that Capacity Market Unit as a result of a Capacity Auction for the relevant Capacity Year (and as recorded in the Capacity and Trade Register with a Commissioning Status Flag of “Actual”), and the effect of the proposed Secondary Trade is to cancel the effect of one or more of those prior Secondary Trades on the Net Capacity Quantity, provided that the relevant Secondary Trade Auction is not less than two  Working Days prior to the commencement of the forward period over which the relevant Product will apply.
[bookmark: _Ref465173420]A Participant may apply to the Regulatory Authorities for a determination for the purposes of paragraph H.7.4.1(e) in relation to a Generator Unit or Interconnector where the Participant considers that any of the following conditions applies:
there has been a material long-term unplanned reduction in the reliability of the plant associated with the Generator Unit or Interconnector since it Qualified; 
the Generator Unit or Interconnector is no longer economic and the Participant wishes to close the Generator Unit or Interconnector before the end of its existing capacity obligation; or
an equivalent or similar condition to those set out in sub-paragraph (a) or (b).
A Participant seeking approval of the Regulatory Authorities under paragraph H.7.4.2 shall provide supporting evidence.
[bookmark: _Ref467577867]A Participant may only enter into a Secondary Trade that results in the Net Capacity Quantity of the relevant Capacity Market Unit exceeding its Available De-Rated Capacity, up to a maximum of the Initial Capacity (Total) of the Capacity Market Unit, for no more than 70 days each Capacity Year.  
[bookmark: _Ref467841803][bookmark: _Ref465029110]The System Operators shall keep a record for each Capacity Market Unit of the total number of days within a Capacity Year for which the relevant Participant has entered into Secondary Trades in respect of its Capacity Market Unit that result in the Net Capacity Quantity of the Capacity Market Unit exceeding its Available De-Rated Capacity.  The System Operators shall deduct from that total any such days during the remainder of the Capacity Year when the Participant subsequently trades out of such positions in respect of the Capacity Market Unit.
[bookmark: _Ref483935317]Where the number of days recorded under paragraph H.7.4.5 in respect of a Capacity Market Unit exceeds 70 days, the System Operators shall set the Seller Limit of the Capacity Market Unit to zero for the remainder of the Capacity Year.  
A Participant shall use reasonable endeavours to ensure that, at all times during a Capacity Year, the Net Capacity Quantity in respect of each of its Capacity Market Units is not less than the Awarded Capacity allocated in respect of that Capacity Market Unit as a result of a Capacity Auction for the relevant Capacity Year (and as recorded in the Capacity and Trade Register with a Commissioning Flag of “Actual”), except to the extent the shortfall is due to Legitimate Reasons.
[bookmark: _Toc156470242]General
Secondary Auction Bids and Secondary Auction Offers are firm, unconditional and irrevocable.
A Participant is responsible for ensuring that each Secondary Auction Bid and Secondary Auction Offer that the Participant submits is received by the System Operators, complies with the requirements of this Code and that the information contained in it is correct and complete and reflects the Participant’s intentions.
The System Operators have no obligation to follow up any Participant that has not submitted a valid Secondary Auction Bid or Secondary Auction Offer and shall have no liability in respect of any Secondary Auction Bid or Secondary Auction Offer they have not received or that contains information that is incorrect or incomplete or does not reflect the Participant’s intentions.
[bookmark: _Toc156470243]Secondary Trade Auction Clearing
The System Operators shall clear a Secondary Trade Auction in respect of a Product by:
ranking price-quantity pairs for Secondary Auction Offers in order of increasing price;
ranking price-quantity pairs for Secondary Auction Bids in order of decreasing price;
determining a clearing price where:  
all price-quantity pairs for Secondary Auction Offers with a price lower than the clearing price are cleared to their maximum quantity;
a quantity is cleared from each price-quantity pair for Secondary Auction Offers with a price equal to the clearing price, where the quantity is for all such price-quantity pairs the same proportion of their maximum quantity; 
all price-quantity pairs for Secondary Auction Bids with a price higher than the clearing price are cleared to their maximum quantity; and
a quantity is cleared from each price-quantity pair for Secondary Auction Bids with a price equal to the clearing price, where the quantity is for all such price-quantity pairs the same proportion of their maximum quantity; and
where:
the total quantity cleared from Secondary Auction Offers under sub-paragraphs (c)(i) and (ii) equals the total quantity cleared from Secondary Auction Bids under sub-paragraphs (c)(iii) and (iv);
if there is no price-quantity pair cleared with a price equal to the clearing price, then the clearing price shall equal the price of the lowest price of any price-quantity pair for Secondary Auction Offers that is cleared; and
if there is no price-quantity pair cleared then there is no trade resulting from the auction.
The total Awarded Capacity acquired in respect of a Capacity Market Unit in a Secondary Trade Auction shall be the total of all cleared quantities from price-quantity pairs that are Secondary Auction Bids. 
The total Awarded Capacity sold in respect of a Capacity Market Unit in a Secondary Trade Auction shall be the total of all cleared quantities from price-quantity pairs that are Secondary Auction Offers.
The price of the Awarded Capacity shall be the clearing price of the Secondary Trade Auction.
[bookmark: _Ref481084967]The System Operators shall record details of all Secondary Trades in the Capacity and Trade Register, where:
Awarded Capacity arising from a Secondary Auction Bid shall be entered as negative value;  
Awarded Capacity arising from a Secondary Auction Offer shall be entered as a positive value; and 
all Contract Register Entries in the Capacity and Trade Register in respect of a Secondary Trade Auction shall be identified by a Secondary Trade Flag.
[bookmark: _Toc156470244]Secondary Trade Auction Results
[bookmark: _Ref480815604]The System Operators shall release Secondary Trade Auction results in accordance with the timetable specified in the applicable Secondary Trade Information Pack.
The System Operators shall notify Participants submitting a Secondary Auction Bid or a Secondary Auction Offer of the clearing price and their accepted bid and offer quantities (if any).
The System Operators shall publish the clearing price in Euro and Sterling.


[bookmark: _Toc156470245]Obligations Associated With Awarded Capacity
[bookmark: _Ref462303522][bookmark: _Toc156470246]Obligated Capacity Quantity
[bookmark: _Ref480807922]At any time, the “Net Capacity Quantity” in respect of a Capacity Market Unit for a period is the sum of the following:
the Awarded Capacity allocated in respect of that Capacity Market Unit as a result of a Capacity Auction applying for the relevant Capacity Year (and as recorded in the Capacity and Trade Register with a Commissioning Status Flag of “Actual”); and
any Awarded Capacity in respect of the Capacity Market Unit the subject of any Product acquired or sold in a Secondary Trade Auction that covers that period (and as recorded in the Capacity and Trade Register).
At any time, the “Obligated Capacity Quantity” in respect of a Capacity Market Unit for a period is the Net Capacity Quantity scaled for demand, losses and otherwise modified for settlement purposes in accordance with section F.18.2 of the Trading and Settlement Code.
[bookmark: _Toc156470247]Obligations Associated With Awarded Capacity
In addition to its other obligations under this Code, a Participant shall, with respect to each of its Capacity Market Units:
in respect of Awarded New Capacity:
use reasonable endeavours to achieve each Milestone by the date indicated in respect of that Milestone in the relevant Implementation Plan for delivery of the Awarded New Capacity;
provide Implementation Progress Reports to the System Operators in accordance with section J.4;
maintain adequate Performance Security in accordance with section J.3;
dedicate and use its reasonable endeavours to make available the Awarded Capacity;
for each Imbalance Settlement Period within the Capacity Year: 
for each Capacity Market Unit that is an Interconnector, maintain a level of availability for imports into the SEM for each Imbalance Settlement Period not less than the Obligated Capacity Quantity and be subject to Difference Charges in accordance with the Trading and Settlement Code;   
for each Capacity Market Unit comprising one or more Generator Units, through its participation in the day-ahead market, intraday trade and/or Balancing Market, schedule or provide sufficient energy for each Imbalance Settlement Period to satisfy its Obligated Capacity Quantity and be subject to Difference Charges in accordance with the Trading and Settlement Code.    
for each Imbalance Settlement Period within the Capacity Year the Capacity Market Unit meets all the requirements of this Code to qualify as a Capacity Market Unit.
I.1.2A	    Ex-post Verification of Compliance with the CO2 Limits
I.1.2A.1    In addition to its other obligations under this Code, the Participant shall, in respect        
     to each of its Capacity Market Units that either
(a)	burns mixed fuel as defined in Article 3(34) of Regulation (EU) 2018/2066; 
(b)	burns waste as defined in point (1) of Article 3 of Directive 2008/98/EC, excluding substances that have been intentionally modified or contaminated in order to meet this definition; or
(c)	is a unit where CO2 is captured and transferred as described in points (a) and (b) of the first subparagraph of Article 49 of Regulation (EU) 2018/2066
should provide, to the System Operators, evidence of its compliance with the CO2 Limits in each Capacity Year by the end of March following the end of such Capacity Year.

      I.1.2A.2	Where a Participant is required to make a submission under paragraph I.1.2A.1, the System Operators may request further information or clarification, including a report certified by a third-part verifier, by written notice to the Participant identifying the further information or clarification required and specifying a timeframe for providing it.
      I.1.2A.3	If the Participant is unable to provide evidence of the compliance of a Capacity Market Unit with the CO2 Limits within the required timeframe, then they shall be considered in material breach of this Code in respect of such Capacity Market Units.

[bookmark: _Toc156470248]Variation in Mix 
The Participant in respect of an Aggregated Generator Unit may vary the mix of Generators that give rise to the Awarded Capacity provided by that Unit provided that:
each individual Generator comprising the Aggregated Generator Unit meets all requirements of this Code to be included as part of the Aggregated Generator Unit; 
at all times during the Capacity Year the cumulative de-rated capacity provided by the mix of Generators (based on each Generator’s individual Initial Capacity and the De-Rating Factor applicable to its Technology Class, Annual Run Hour Limit and Initial Maximum On Time (Total) at the time the Aggregated Generator Unit last Qualified) equals or exceeds the Awarded Capacity provided by that Aggregated Generator Unit applicable to that Capacity Year (except to the extent the System Operators agree otherwise in writing); 
where the Awarded Capacity provided by that Aggregated Generator Unit contributes to satisfying a Locational Capacity Constraint, it continues to do so to the same extent after the variation (except to the extent the System Operators agree otherwise in writing); and
where the Aggregated Generator Unit is or forms part of a Capacity Market Unit that is Clean, the Capacity Market Unit continues to be Clean after the variation. 
The Participant in respect of a Demand Side Unit may vary the mix of Demand Sites providing the load reduction capability that gives rise to the Awarded Capacity provided by that Unit provided that:
each individual Demand Site comprising the load reduction capability meets all requirements of this Code to be included as part of the Demand Side Unit; 
at all times during the Capacity Year the cumulative de-rated capacity provided by the Demand Site or Demand Sites providing the load reduction capability equals or exceeds the Awarded Capacity provided by that Demand Side Unit applicable to that Capacity Year (except to the extent the System Operators agree otherwise in writing); 
where the Awarded Capacity provided by that Demand Side Unit contributes to satisfying a Locational Capacity Constraint, it continues to do so to the same extent after the variation (except to the extent the System Operators agree otherwise in writing); and
where the Demand Side Unit is or forms part of a Capacity Market Unit that is Clean, the Capacity Market Unit continues to be Clean after the variation.


[bookmark: _Ref482710636][bookmark: _Toc156470249]Delivery Of Awarded New Capacity
[bookmark: _Toc156470250]Purpose
This Chapter sets out the implementation arrangements for Awarded New Capacity, to ensure that it is delivered in time for the relevant Capacity Years.
[bookmark: _Toc156470251]Content of Implementation Plans
[bookmark: _Ref462240277]Subject to paragraphs J.2.1.3 and J.2.1.4, the Implementation Plan in respect of Awarded New Capacity shall include the following Major Milestones (and dates by which they must be achieved): 
[bookmark: _Ref462257756]Substantial Financial Completion: this milestone is achieved when:
[bookmark: _Ref461450679]all the Major Contracts and Finance Documents in respect of the construction, commissioning, repowering or refurbishment works for each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity are in full force and effect;
every Condition Precedent under each of the documents referred to in sub-paragraph (i) has either been satisfied or waived in accordance with the terms of the relevant document;
[bookmark: _Ref468062028]the Participant in respect of the Awarded New Capacity has, or will have, sufficient financial resources available to it or committed financing under the Finance Documents to meet the Total Project Spend;  
[bookmark: _Ref468062219]the directors of the Participant (or equivalent body, entity or person in the case of a Participant not being a company) have resolved, agreed or given approval (as the case may be) to complete (or procure the completion of) the relevant construction, commissioning, repowering or refurbishment works such that the Awarded New Capacity will have reached Substantial Completion on or prior to the start of the first Capacity Year in which the Awarded New Capacity is due to be provided; and
[bookmark: _Ref483937531]all necessary consents, licences, authorisations and permits in respect of the construction, commissioning, repowering or refurbishment works for each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity (including any necessary planning consents, licences, authorisations and permits) have been obtained. 
[bookmark: _Ref462258640]Commencement of Construction Works: this milestone is achieved when:
[bookmark: _Ref468062706]an engineering, procurement and construction (EPC) contract (or any contract or suite of contracts having the same effect) is in full force and effect in respect of each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity; and
[bookmark: _Ref468062738]work specific to on-site construction of each actual new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity has commenced which, for the avoidance of doubt, does not include design work, minor civil works or works to prepare the site for construction work. 
[bookmark: _Ref462257718]Substantial Completion:  this milestone is achieved when:
all the construction, repowering or refurbishment works associated with providing the Awarded New Capacity are substantially complete (materially in line with (including as to Total Project Spend incurred) the decision of the Regulatory Authorities approving the relevant Exception Application in the case of New Capacity that is repowered or refurbished capacity based on previous Existing Capacity), subject only to snag or punch list items or any other matters which do not prevent substantial completion or taking over the works taking place under the applicable Major Contracts;
a Final Compliance Certificate, Operational Certificate or Final Operational Notification has been issued under the applicable Grid Code or Market Readiness Certificate has been issued in respect of each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity;
the Proportion of Delivered Capacity in respect of the Awarded New Capacity is not less than 90%; 
each new or refurbished Generator Unit or Interconnector   providing the Awarded New Capacity has met all Trading and Settlement Code and Grid Code requirements for participating in the Balancing Market; 
each new or refurbished Generator Unit providing Awarded New Capacity complies with the CO2 Limits; and
each refurbished Generator Unit has an Annual Run Hour Limit not less than the Annual Run Hour Limit that applied prior to the refurbishment described in the approved Exception Application.

[bookmark: _Ref462240302]Subject to paragraphs J.2.1.3 and J.2.1.4, the Implementation Plan in respect of Awarded New Capacity shall also include the following Additional Milestones in respect of each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity (and dates by which they must be achieved):
[bookmark: _Ref462240234]Mechanical Completion: this milestone is achieved:
in respect of a new or refurbished Generator Unit, when the primary mechanism to generate electricity (whether this is via a turbine, any mechanical or electrical device or installation of any other technology, e.g. photo voltaic) is installed on-site; and
in respect of a new or refurbished Interconnector, when the necessary cabling is installed;
[bookmark: _Ref462258606]Completion of Network Connection: this milestone is achieved when the new or refurbished Generator Unit or Interconnector can be electrically connected to the power system via activation of one or more switches and that all requirements for completion of network Connection under the applicable Grid Code and the applicable Connection Agreement are in place;
[bookmark: _Ref462258303]First Energy to Network: this milestone is achieved when an Interim Operational Notification or a Temporary Compliance Certificate has been issued in respect of the new or refurbished Generator Unit or Interconnector under the applicable Grid Code;
[bookmark: _Ref462257684]Start of Performance/ Acceptance Testing: this milestone is achieved when testing of the completed new or refurbished Generator Unit or Interconnector by the Participant has commenced; and
Provisional Acceptance/ Completion of Performance Testing: this milestone is achieved when testing of the completed new or refurbished Generator Unit or Interconnector by the Participant is successfully completed.
[bookmark: _Ref465344722]Where the Awarded New Capacity is an Aggregated Generator Unit or Demand Side Unit, the Major Milestones set out in paragraph J.2.1.1 and the Additional Milestones set out in paragraph J.2.1.2 are modified as follows:
the Awarded New Capacity achieves Substantial Financial Completion when either:
a contract is in full force and effect between the Participant and the provider of the physical capacity and the evidence of this is provided to the System Operators; or
only in respect of Awarded Capacity with a duration of one year, the Participant has, prior to the end of the substantial Financial Completion Period, elected to voluntarily both: 
increase the Termination Charge payable under section J.7.1.9; and
increase the Required Level of Performance Security under J.3.2.8 and posted Performance Security equal to or in excess of this revised Required Level with the System Operators in accordance with the requirements of J.3;
the Commencement of Construction Works Milestone shall not apply and there shall be no obligation on the applicable Participant to satisfy or issue reports in respect of this milestone;
the Substantial Completion Milestone is the same as set out in paragraph J.2.1.1(c);
the Mechanical Completion Milestone shall not apply and there shall be no obligation to satisfy or issue reports in respect of this milestone;
the Awarded New Capacity achieves the Completion of Network Connection Milestone when the physical systems (e.g. SCADA and metering) required for operation as an Aggregated Generator Unit or Demand Side Unit under the applicable Grid Code are in place and may be operated;
the First Energy to Network Milestone shall not apply and there shall be no obligation to satisfy or issue reports in respect of this milestone;
the Start of Performance/ Acceptance Testing Milestone shall not apply and there shall be no obligation to satisfy or issue reports in respect of this milestone; and
the Provisional Acceptance/ Completion of Performance Testing Milestone shall not apply and there shall be no obligation to satisfy or issue reports in respect of this milestone.
an additional milestone is added: Proof of Contract. This milestone only applies where Awarded New Capacity has achieved Substantial Financial Completion under J.2.1.3.(a)(ii), and is achieved when a contract is in full force and effect between the Participant and the provider of the physical capacity and evidence of this is provided to the System Operators.
[bookmark: _Ref461450519]The System Operators may waive the requirement for a Participant to satisfy or issue reports in respect of any of the Additional Milestones, if in the opinion of the System Operators the relevant Additional Milestone is not applicable to the technology of the new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity or is otherwise not appropriate in the circumstances.
The System Operators may request additional information or an inspection to assess progress, if a Participant fails to meet any of the Milestones, and the Participant shall comply with the request.  The System Operators may appoint an appropriately qualified person to undertake an inspection under this paragraph on their behalf.
[bookmark: _Ref481134501][bookmark: _Ref462221884]A Participant shall not:
amend, vary or terminate a Major Contract or other document referred to in paragraph J.2.1.1(a)(i) if to do so would:
mean that any information provided to the System Operators in the relevant Application for Qualification, in the Qualification Process or in a certificate under paragraph J.4.3.2(a) or J.4.3.2(b) is no longer accurate in any material respect; or 
delay achievement of any Major Milestone, or 
Transfer its interest in a Major Contract or any other such document referred to in paragraph J.2.1.1(a)(i),
without first notifying the System Operators. Without limiting section B.21, the Participant shall have due regard to any comments or suggestions that the System Operators make concerning the proposed amendment, variation, termination or Transfer.
[bookmark: _Ref481134512]A Participant shall: 
notify the System Operators if it proposes to change its EPC Contractor or the supplier of a major component of the new or refurbished Generator Unit or Interconnector before appointing the new EPC Contractor or supplier; and
have due regard to any comments or suggestions that the System Operators make concerning the proposal.
Where completion of a Milestone requires a Participant to provide evidence about a matter to the System Operators (for example, a Final Compliance Certificate, Operational Certificate, Market Readiness Certificate or Final Operational Notification) and either of the System Operators was responsible for issuing that evidence in its capacity as the transmission system operator under a Grid Code, then the Participant is not required to submit that evidence again under this Code.
[bookmark: _Ref461455391][bookmark: _Toc156470252]Performance Security
[bookmark: _Toc156470253]Relevant Bank
[bookmark: _Ref465349770]For the purposes of this section, a “Relevant Bank” is a Bank which: 
holds a Banking Licence in Ireland under Section 9 of the Central Bank Act 1971 (Ireland) or is authorised by the Financial Conduct Authority to engage in “regulated activities”, as defined in Part 2 and Schedule 2 of the Financial Services and Markets Act 2000 (Northern Ireland and United Kingdom), or is otherwise authorised to provide banking services in Ireland or the United Kingdom; and  
is either: 
a clearing bank in either Ireland or the United Kingdom; or
an international bank that is authorised or approved by the relevant regulatory authority or is otherwise eligible to provide banking services in Ireland or the United Kingdom; and
[bookmark: _Ref465349561]has either:  
a long term debt rating of not less than A- (Standard & Poors) or A3 (Moody’s Investors Service Inc.); or
a long term debt rating of not less than BB- (Standard & Poors) or Ba3 (Moody’s Investors Service Inc.) and has a Balance Sheet Net Asset Value of not less than €1,000 million.
A Bank which is a subsidiary that is not independently rated, is deemed to satisfy the requirements of paragraph J.3.1.1(c) if its parent company guarantees the obligations of the subsidiary and the parent either:
has a long term debt rating of not less than A- (Standard & Poors) or A3 (Moody’s Investors Service Inc.); or 
has a long term debt rating of not less than BB- (Standard & Poors) or Ba3 (Moody’s Investors Service Inc.) and has a Balance Sheet Net Asset Value of not less than €10,000 million.
[bookmark: _Ref461450771][bookmark: _Toc156470254]Obligation to Provide
If a Participant has been awarded New Capacity in a Capacity Auction, then the Participant shall:
post a Performance Security in the Participant’s designated currency with the System Operators; and
at all times ensure that the aggregate amount of the Performance Security is equal to or exceeds the Required Level calculated in accordance with paragraph J.3.2.4. 
The purpose of the Performance Security is to provide credit support for any Termination Charges which may become payable by the Participant in respect of Awarded New Capacity.
The Regulatory Authorities shall determine and publish the following information in sufficient time for the System Operators to include it in the Initial Auction Information Pack:
the Performance Security Posting Dates/ Events; and
for each Performance Security Posting Date/ Event, the €/MW rate to be applied to Awarded Capacity in setting Performance Securities.   
[bookmark: _Ref461450743]At any time, the Required Level for a Participant’s Performance Security is equal to the MW quantity of the Awarded New Capacity in respect of the Participant’s Capacity Market Units multiplied by:
where the Participant’s designated currency is Euro, the Performance Security rate for the last Performance Security Posting Date/ Event prior to that time; or 
where the Participant’s designated currency is Sterling, the Performance Security rate for the last Performance Security Posting Date/ Event prior to that time converted to Sterling based on the Annual Capacity Payment Exchange Rate specified in the applicable Final Auction Information Pack.
[bookmark: _Ref462329174]If at any time the aggregate amount of a Participant’s Performance Security is less than the Required Level, then the System Operators shall notify the Participant and the Participant shall:
immediately take steps to ensure that the Participant’s Performance Security is equal to or exceeds the Required Level, whether by posting or putting in place additional Performance Security or otherwise; and
ensure that the aggregate amount of its Performance Security is equal to or exceeds the Required Level by 17:00 on the second Working Day thereafter.
A Performance Security in respect of Awarded New Capacity shall be maintained until the Substantial Completion Milestone has been achieved in accordance with paragraph J.2.1.1(c) to the satisfaction of the System Operators.
For the purposes of this Chapter J, a Participant’s designated currency is the currency of the Currency Zone in which the Capacity Market Unit providing the relevant Awarded New Capacity is Connected.
Where a Participant has elected to increase the Termination Charge and associated Performance Security under section J.2.1.3(a)(ii), the €/MW Performance Security Rates specified in the Initial Auction Information pack for the relevant Capacity Auction in which the relevant Awarded New Capacity was allocated are modified so that both:
the Performance Security will, from the Trading Day starting immediately after the Financial Completion Period, increase to the Performance Security rate (€/MW) that would otherwise have applied at the next upcoming Performance Security Posting Date / Event after the end of the Substantial Financial Completion Period; and
the €/MW Performance Security rate after that which is brought forward under J.3.2.8(a) will also be brought forward to apply from the date at which the Performance Security rate modified under J.3.2.8(a) would otherwise have applied.
Where an extension has been granted to Awarded New Capacity in accordance with Section J.5.5, (Extension of Long Stop Date by Third Party Planning Appeal or Judicial Review) the Performance Security Posting Dates/Events applicable to that Awarded New Capacity shall be extended by a period equal to the Third Party Extension Period applicable to such Awarded New Capacity, so that any increase in the Performance Security Rate applicable to such Awarded New Capacity shall be postponed by a period equal to the Third Party Extension Period. This provision applies to Awarded New Capacity in the T-3 2024/2025 and T-4 2025/2026 auctions only.
[bookmark: _Ref462324974][bookmark: _Ref467749174][bookmark: _Toc156470255][bookmark: _Ref449008465]Acceptable Forms of Performance Security
.1.1.242 [bookmark: _Ref456180803]The acceptable forms of Performance Securities that Participants may post are:
an irrevocable standby Letter of Credit which satisfies all of the following criteria:   
(i) the Letter of Credit is issued by a Relevant Bank;
(ii) the Letter of Credit is in the form attached in Appendix H “Template for Standard Letter of Credit”; 
(iii) the Letter of Credit shall be for a minimum duration of 12 months; 
(iv) the Letter of Credit is capable of being paid out for “Same Day Value” upon being called on or a demand being made thereunder; and
(v) the Letter of Credit is capable of being validated by the System Operators under paragraph J.3.3.3,
and/or:
a cash held deposit in a Reserve Account with the SEM Bank as provided for in the following paragraphs of this section J.3.
[bookmark: _Ref465037569]If a Participant elects to provide a cash deposit as, or as part of, its Performance Security, then :
[bookmark: _Ref449008227][bookmark: _Ref463860713]the participant shall instruct the System Operators to establish and maintain a Reserve Account with the SEM Bank in either Ireland or the United Kingdom according to where the relevant Capacity Market Unit is located;
the Reserve Account shall be in the sole name of the System Operators with the designation “Reserve Account relating to [Insert Participant Details]”;
the System Operators shall irrevocably instruct the SEM Bank to make payment against the sole instruction of the System Operators in accordance with this Code and the Bank Mandate. This Code shall take precedence over the Bank Mandate;
the Reserve Account shall be an interest-bearing account, and any interest which can be a negative or positive amount, shall be credited or debited from the account accordingly;
with effect from the time of payment into the relevant Reserve Account, the relevant Participant thereby charges all sums paid into and accruing on that account by way of first fixed charge over cash at the SEM Bank in favour of the System Operators to secure the relevant Participant’s payment obligations under this Code;
the Participant shall fully comply with any applicable Account Security Requirements (including, for the avoidance of doubt, the Deed of Charge and Account Security) in relation to the provision of cash collateral as set out in this paragraph J.3.3.2 and in accordance with any applicable Agreed Procedures;
on the same day on which its Performance Security is posted and the cash collateral is paid into the relevant Reserve Account(s), complete and enter into a Deed of Charge and Account Security (in the form set out in Appendix I “Template for Deed of Charge and Account Security”), including the Notice of Assignment and Acknowledgment attached thereto, in respect of the Reserve Account and Reserve Assets;
within five Working Days from the date on which its Performance Security is posted, furnish to the System Operators the original executed Deed of Charge and Account Security for the purposes of (to the extent required by the System Operators) the registration of such Deed of Charge and Account Security pursuant to section 860 of the Companies Act 2006 (UK) and/or section 409 of the Companies Act 2014 (Ireland), as appropriate, and/or at such other registry or registries as may be appropriate from time to time;
within five Working Days from the date on which its Performance Security is posted and the Deed of Charge and Account Security is dated, furnish to the System Operators the original executed Notice of Assignment and Acknowledgment for the purposes of enabling the System Operators to give notice to the SEM Bank and procure the SEM Bank's acknowledgment pursuant to clause 2.4 of the Deed of Charge and Account Security; and
[bookmark: _Ref449274015]the participant shall do all such things and execute all such documents and provide any further information that the System Operators may reasonably require in order to carry out such registrations within such timelines as may be specified by the System Operators, having regard to any applicable time limit for the registration of such a charge.
.1.1.243 [bookmark: _Ref465037198]The System Operators shall, before accepting a Letter of Credit tendered by a Participant as a part of that Participant’s Performance Security, validate that Letter of Credit to ensure compliance with the requirements of this section J.3.3.  At least 60 calendar days before the expiry of any prevailing Letter of Credit, the Participant shall procure that a replacement Letter of Credit is put in place in favour of the System Operators to secure the relevant Participant’s payment obligations under the Code, with an effective date starting immediately from the time and date of expiry of the current Letter of Credit.
[bookmark: _Ref462329279]If the person issuing a Letter of Credit forming all or part of a Participant’s Performance Security is no longer a Relevant Bank, the Participant shall immediately take steps to ensure that the aggregate amount of its Performance Security provided by a Relevant Bank is equal to or exceeds the Required Level.
.1.1.244 Without prejudice to a Participant’s obligation to maintain its Performance Security under this section J.3.3, where the System Operators become aware that a Participant’s Letter of Credit or the Bank which has issued it fails or ceases to comply with the requirements in this section J.3.3, the System Operators shall inform the relevant Participant as soon as reasonably practicable.
.1.1.245 Performance Securities are subject to the following conditions: 
a Participant’s Performance Security shall be available for draw down by the System Operators making a call or a demand as provided for in this Code and shall continue to remain in place until such time as all amounts due in respect of the Participant concerned under this Code have been paid in full; 
the System Operators, but not any other Party or any Participant, have the right to deduct from or set off against a Participant any outstanding claims and liabilities of that Participant against any amounts owing pursuant under this Code relating to that Participant without the prior consent of any such Participant concerned; and
[bookmark: _Ref449007993][bookmark: _Ref459134729]the Participant shall not allow, and shall not take any action, or fail to take any action, which would have the effect of allowing, the amount of the Performance Security to reduce below the Required Level.
[bookmark: _Ref461450926][bookmark: _Ref462318739][bookmark: _Toc156470256]Implementation Plan and Progress Reporting
[bookmark: _Toc156470257]Achievement of Milestones
A Participant with Awarded New Capacity shall use reasonable endeavours to achieve each Milestone by the date indicated in respect of that Milestone in the Implementation Plan applicable to that Awarded New Capacity.
[bookmark: _Toc156470258]Implementation Progress Reports
A Participant with Awarded New Capacity shall submit an Implementation Progress Report to the System Operators at each of the times specified in the applicable reporting schedule.
The reporting schedule for Awarded New Capacity in respect of a new or refurbished Generator Unit or Interconnector shall be determined by the Regulatory Authorities and may be amended from time to time.
The System Operators shall publish:
the reporting schedule for Awarded New Capacity initially in the applicable Capacity Auction Timetable; and
any amended reporting schedule within two Working Days of receiving the schedule or amended schedule from the Regulatory Authorities.
The Regulatory Authorities shall determine the initial reporting schedule for capacity to be awarded in a Capacity Auction so that it can be included in the Capacity Auction Timetable for that Capacity Auction, so that:
for a T-4 auction, reporting shall occur at intervals of approximately every six months;
a report shall be scheduled prior to the last T-1 Auction in respect of a Capacity Year with sufficient time to factor any expected non-delivery of capacity into that T-1 Auction;
there is an additional requirement on a Participant with Awarded Capacity to report upon achieving the following Milestones:
Substantial Financial Completion;
Commencement of Construction Works; 
Substantial Completion; and
Proof of Contract for DSU/AGU using the Alternative route set out in J.3.2.8
though the Regulatory Authorities may set alternative schedules. 
If a Participant gives a notice under paragraph J.2.1.6 or J.2.1.7, or makes an application under section J.5, then the relevant Participant shall at the same time submit an Implementation Progress Report to the System Operators.
Each Implementation Progress Report shall include:
details of any Milestones achieved;
details of progress against outstanding Milestones;
identified or potential delays in achieving outstanding Milestones; 
actions being taken to mitigate any delays;and
where a unit has achieved Substantial Financial Completion under J,2,1,3(a)(ii), then report must include details of identified individual Demand Sites.

The System Operators shall publish a standard template for the contents of Implementation Progress Reports, including information expected in respect of each Milestone.  Participants shall use the template when making Implementation Progress Reports.
[bookmark: _Ref468064143][bookmark: _Toc156470259][bookmark: _Ref465167901]Verification
[bookmark: _Ref468064183]A Participant shall provide verification in accordance with this section J.4.3 in respect of:
[bookmark: _Ref465359651]achieving the Substantial Financial Completion Milestone, any other Major Milestone or Minimum Completion in relation to Awarded New Capacity; and
[bookmark: _Ref465359676]the “T-1 Implementation Progress Report”, being the last Implementation Progress Report scheduled for delivery prior to the date 13 Months prior to the start of the first Capacity Year in which the Awarded New Capacity is scheduled to be provided under the Implementation Plan.  
[bookmark: _Ref461450899]For the purposes of paragraph J.4.3, verification comprises:
[bookmark: _Ref468063428]in respect of the Substantial Financial Completion Milestone:
for Awarded New Capacity other than a Demand Side Unit or an Aggregated Generator Unit, a certificate addressed to the System Operators and signed on behalf of the Participant by a Participant Director certifying that, having made all due and careful enquiry and to the best of the knowledge, information and belief of the Participant Director, the Substantial Financial Completion Milestone has been achieved, and in particular that each of the statements in paragraphs J.2.1.1(a)(i) to J.2.1.1(a)(v) is true and correct in relation to the Milestone; and
for Awarded New Capacity other than a Demand Side Unit or an Aggregated Generator Unit, a copy of the resolution, agreement or approval referred to in paragraph J.2.1.1(a)(iv);
for Awarded New Capacity that is a Demand Side Unit or an Aggregated Generator Unit, either
evidence that a contract is in full force and effect between the Participant and the provider of the physical capacity; or
where a Participant has elected to increase the Termination Charge and associated Performance Security under paragraph J.2.1.3(a)(ii), notification to the System Operators confirming the Participant has posted Performance Security equal to or in excess of the revised Required Level.
[bookmark: _Ref468063441][bookmark: _Ref465167965]in respect of the Commencement of Construction Works Milestone, a certificate addressed to the System Operators and signed on behalf of the Participant by a Participant Director certifying that, having made all due and careful enquiry and to the best of the knowledge, information and belief of the Participant Director, the Commencement of Construction Works Milestone has been achieved, and in particular that each of the statements in paragraphs J.2.1.1(b)(i) and J.2.1.1(b)(ii) is true and correct in relation to the Milestone; an
[bookmark: _Ref468063375]in respect of all other Milestones,  Minimum Completion or the T-1 Implementation Progress Report, a certificate addressed to the System Operators and signed on behalf of the Participant by a Participant Director  certifying that, having made all due and careful enquiry and to the best of their knowledge, information and belief, the relevant Milestone or Minimum Completion (as applicable) has been achieved.  
any additional information or evidence in relation to the achievement of any Milestone or Minimum Completion requested by the System Operators for the purposes of J.4.3 including a certificate addressed to the System Operators from an Independent Certified Engineer, with experience and expertise in the construction and operation of the relevant type of equipment or technology, approved by the System Operators (such approval not to be unreasonably delayed or withheld) certifying that, having made all due and careful enquiry and to the best of their knowledge, information and belief, the relevant milestone or Minimum Completion (as applicable) has been achieved.
[bookmark: _Ref469948866]For the purposes of paragraph J.4.3.2(d), a person is regarded as independent if:
the person is not an Affiliate of the relevant Participant;
the person is not a current employee of the relevant Participant or an Affiliate of the relevant Participant; 
the person has not been an employee of the relevant Participant or an Affiliate of the relevant Participant with the previous two years; and
the person is not engaged on terms, nor party to any other arrangements, which could allow the Participant or any Affiliate of the Participant to exercise undue influence on any report, assessment, certificate or commentary prepared by that person or otherwise compromise the objectivity of such report, assessment, certificate or commentary.
A certificate under this section J.4.3 shall be in the form published from time to time by the System Operators.
In a certificate given under paragraph J.4.3.2(d), the Certified Engineer giving the certificate shall confirm that they are independent within the meaning of paragraph J.4.3.3 and shall certify each of the matters referred to in paragraph J.4.3.3.
[bookmark: _Toc156470260]Costs  
The costs of providing reports under this section J.4, including of verification, shall be borne by the relevant Participant.
[bookmark: _Ref481134445][bookmark: _Toc156470261]Remedial Actions
[bookmark: _Toc156470262]Extensions
[bookmark: _Ref462004207][bookmark: _Ref482872306][bookmark: _Ref482518406]Where required to avoid or minimise delays in the completion of Awarded New Capacity or due to an Insolvency Event or material breach by the EPC Contractor which would entitle the Participant to terminate or replace the appointment of the EPC Contractor, a Participant or an Enforcing Party (on behalf of a Participant) may apply for approval from the System Operators for an extension to the date by which a Milestone (other than the scheduled date for Substantial Financial Completion) shall be achieved under the relevant Implementation Plan.
An application under paragraph J.5.1.1 shall include:
reasons for the request in reasonably sufficient detail to enable the System Operators in considering the request;
supporting evidence; and
details of any impact on other Implementation Plan dates, with detailed reasoning.
The System Operators shall approve a request under paragraph J.5.1.1, if they consider that the changed arrangements will not decrease the likelihood of delivery of the Awarded New Capacity prior to the Long Stop Date.  The System Operators shall not unreasonably withhold or delay their approval under this paragraph. 
[bookmark: _Ref461449587][bookmark: _Toc156470263]Extension of Date for Substantial Financial Completion
[bookmark: _Ref465354775][bookmark: _Ref462004231]A Participant or an Enforcing Party (on behalf of a Participant) may, prior to the scheduled date for achieving Substantial Financial Completion in the relevant Implementation Plan, apply to the Regulatory Authorities to extend that date to a new date more than the Substantial Financial Completion Period after the Capacity Auction Results Date in the Capacity Auction Timetable for the Capacity Auction in which the capacity was allocated.  
The application under paragraph J.5.2.1 shall include:
reasons for the request in reasonably sufficient detail to enable the Regulatory Authorities to consider the request, together with sufficiently detailed supporting evidence;
details of the actions being taken to rectify the issues causing the delay; 
a plan to rectify those issues, the tasks that need to be undertaken to achieve Substantial Financial Completion; and
details of any impact on other Implementation Plan dates, with detailed reasoning.
The Regulatory Authorities shall consult with the System Operators in assessing a request under paragraph J.5.2.1.
Where the Regulatory Authority accepts a request under paragraph J.5.2.1, they shall advise the System Operators of the new scheduled date for Substantial Financial Completion, and any other changed Implementation Plan dates and the System Operators shall record those changes in the Capacity and Trade Register.
Any application made under J.5.2.1 should be made at least 20 Working Days prior to the scheduled date for achieving Substantial Financial Completion in the relevant Implementation Plan.

[bookmark: _Ref461449237][bookmark: _Toc156470264]Change to Participant
Where required to avoid or minimise delays in the completion of Awarded New Capacity, and in accordance with the contractual arrangements between the Participant and its financiers, an Enforcing Party (on behalf of a Participant) may seek approval in accordance with section B.21 to a Transfer of the Participant’s interest in this Code, the Capacity Market Framework Agreement, Awarded Capacity and/ or a Generator Unit or Interconnector.  The System Operators and the Regulatory Authorities shall promptly notify each other if they receive such a request and consult with each other on the request.
[bookmark: _Toc156470265]Technology Class Change
Where required to avoid or minimise delays in the completion of Awarded New Capacity or due to an Insolvency Event or material breach by the EPC Contractor which would entitle the Participant to terminate or replace the appointment of the EPC Contractor, a Participant or an Enforcing Party (on behalf of a Participant) may apply for approval from the System Operators for a change to the Technology Class associated with the Awarded New Capacity.
An application under paragraph J.5.4.1 shall include:
reasons for the request in reasonably sufficient detail to enable the System Operators in considering the request;
supporting evidence; and
details of any impact on other Implementation Plan dates, with detailed reasoning.
Where the application relates to Awarded New Capacity that applies for more than a single year, the Participant should re-submit to the Regulatory Authorities the Exception Application made under E.5.1.1(a) updated to take account of the revised investment.  Such re-submitted Exception Application shall be made in the form specified in E.5.1.3.
The Regulatory Authorities shall notify the System Operators if any application is made under J.5.4.3.
Where a Participant re-submits an Exception Application under paragraph J.5.4.3 the Regulatory Authorities may request further information or clarification by written notice to the Participant identifying the further information or clarification required and specifying a timeframe for providing it.  
If the Regulatory Authorities do not receive the clarification or the further information requested from a Participant under paragraph J.5.4.5 within the specified timeframe, the Participant shall be deemed to have withdrawn the Exception Application.
If a Participant makes an Exception Application, then the Regulatory Authorities shall notify the Participant and the System Operators whether or not they approve the Exception Application and, if they do approve it, the Maximum Capacity Duration approved by the Regulatory Authorities for the New Capacity (which must be 10 Capacity Years).
If the Regulatory Authorities do not notify the System Operators that they approve an Exception Application in respect of an application under J.5.4.3 within 20 working days, then the Regulatory Authorities shall be deemed not to have approved it.
The System Operators shall approve a request under paragraph J.5.4.1, provided that:
they consider that the changed arrangements will not decrease the likelihood of delivery of the Awarded New Capacity prior to the Long Stop Date;
a new or modified Connection Agreement(s) that reflects the change in generation type has been executed by the Participant where required; 
the application demonstrates the Awarded Capacity to be delivered continues to comply with the CO2 Limits; and
where the Awarded New Capacity is subject to an Exception Application under J.5.4.3 and the Regulatory Authorities do not approve, or are deemed not to approve, the application then the Maximum Capacity Duration for the Awarded New Capacity shall be set to one year.  
The System Operators shall not unreasonably withhold or delay their approval under this paragraph. 
The System Operators shall update the Qualification Capacity Register as set out in Appendix E with the relevant details of the revised application in respect of Awarded New Capacity and in particular the values of Maximum Capacity Duration and the Gross De-Rating Factor (FDERATEΩ).
The System Operators shall update the Capacity Quantity End Date and Time in Capacity and Trade Register as set out in Appendix F to reflect any changes make to the Maximum Capacity Duration for the Awarded New Capacity.
The System Operators shall re-publish the Qualification Results as set out in paragraph E.9.5.1 updated to take account of each approved change of Technology Class within [20] Working Days of such approval.
[bookmark: _Toc156470266]Extension of Long Stop Date by Third Party Planning Appeal or Judicial Review
Subject to the requirements of paragraph J.5.5.2, a Participant or an Enforcing Party (on behalf of a Participant) may apply to the System Operators to extend the date of Substantial Financial Completion and Long Stop Date associated with a Capacity Market Unit by a period equal to the Third Party Extension Period where that Capacity Market Unit is subject to an Article 17/18 Direction, Third Party Judicial Review or Third Party Planning Appeal.
The System Operators shall extend the date of Substantial Financial Completion and Long Stop Date under paragraph J.5.5.1 subject to the requirements of paragraph J.4.2.5 and the Participant submitting the following proofs to the System Operators:
Documentary evidence confirming the commencement of the Article 17/18 Direction, Third Party Judicial Review or Third Party Planning Appeal, and
a statutory declaration signed on behalf of the Participant by a Participant Director confirming that the Participant and/or anyone related to (either directly or through marriage) or otherwise connected to the Participant and/or any of its agents and/or its employees had no involvement in instigating the Article 17/18 Direction, Third Party Judicial Review or Third Party Planning Appeal.
The System Operators may propose to the Regulatory Authorities the termination of the Awarded New Capacity for which an extension was granted under J.5.5.1 if:
Substantial Financial Completion has not been achieved after more than eighteen months has passed since the end of the Substantial Financial Completion Period of the Capacity Auction Results Date in the Capacity Auction Timetable for the Capacity Auction in which the capacity was allocated (or such longer period as accepted by the Regulatory Authorities pursuant to J.5.2.4);
an Implementation Progress Report indicates that Substantial Financial Completion will not be achieved after more than eighteen months has passed since the end of the Substantial Financial Completion Period of the Capacity Auction Results Date in the Capacity Auction Timetable for the Capacity Auction in which the capacity was allocated (or such longer period as accepted by the Regulatory Authorities pursuant to J.5.2.4); or
the Third Party Judicial Review or Third Party Planning Appeal has been finally decided in favour of the third party appellant.
When considering any termination proposed under paragraph J.5.5.3, the Regulatory Authorities may request further information on the Awarded New Capacity from the relevant Participant.
If following due consideration the Regulatory Authorities approve the proposed termination, the System Operators shall terminate the affected Awarded New Capacity.
[bookmark: _Toc156470267]Extension of Capacity Quantity End Date and Time
Where the System Operators have granted an extension under paragraph J.5.5.1, a Participant or an Enforcing Party (on behalf of a Participant) may seek the approval of the Regulatory Authorities for an extension to the Capacity Quantity End Date and Time associated with a Capacity Market Unit by a period no greater than the Third Party Extension Period.
A Participant seeking approval of the Regulatory Authorities under paragraph J.5.6.1 shall submit an application (called a “Third Party Exception Application”) to the Regulatory Authorities within [20] Working Days of the determination of the Third Party Extension Period.
A Third Party Exception Application shall:
contain the information required by the Regulatory Authorities;
contain a certificate addressed to the Regulatory Authorities from an independent Certified Engineer, with experience and expertise in the construction and operation of the relevant type of equipment or technology, approved by the Regulatory Authorities (such approval not to be unreasonably delayed or withheld) certifying that, having made all due and careful enquiry and to the best of their knowledge, the extension being claimed under this section J.5.6 can be directly attributed to the Third Party Judicial Review or Third Party Planning Appeal that led to an extension being granted under J.5.5.1:
be in the form prescribed by the Regulatory Authorities; and
be made in the manner prescribed by the Regulatory Authorities.
For the purposes of paragraph J.5.6.3(b), a person is regarded as independent if:
the person is not an Affiliate of the relevant Participant;
the person is not a current employee of the relevant Participant or an Affiliate of the relevant Participant;
the person has not been an employee of the relevant Participant or an Affiliate of the relevant Participant with the previous two years; and
the person is not engaged on terms, nor party to any other arrangements, which could allow the Participant or any Affiliate of the Participant to exercise undue influence on any report, assessment, certificate or commentary prepared by that person or otherwise compromise the objectivity of such report, assessment, certificate or commentary.
A certificate under this section J.5.6 shall be in the form published from time to time by the Regulatory Authorities.
In a certificate given under paragraph J.5.6.3(b), the Certified Engineer giving the certificate shall confirm that they are independent within the meaning of paragraph J.5.6.4 and shall certify each of the matters referred to in paragraph J.5.6.4.
The Regulatory Authorities may request that a Participant provide additional information or evidence in relation to a Third Party Exception Application.
If a Participant makes a Third Party Exception Application, then the Regulatory Authorities shall notify the Participant and the System Operators whether or not they approve the Third Party Exception Application and, if they do approve it the provisional value of the Capacity Quantity Extension Period to be applied to the Capacity Quantity End Date and Time.
At the earlier of the Substantial Completion Date and the Long Stop Date, the final value of the Capacity Quantity Extension Period shall be determined as the minimum of:
the provisional Capacity Quantity Extension Period; and
the period from the Capacity Quantity Start Date and Time to the Capacity Quantity Commissioning Date where this period shall be zero if the Capacity Quantity Commissioned Date is prior to the Capacity Quantity Start Date and Time.
The Capacity Quantity End Date and Time shall be extended by the Capacity Quantity Extension Period and the System Operators shall update the Capacity and Trade Register as set out in Appendix F accordingly.
[bookmark: _Toc156470268]Extension of Long Stop Date and/or Capacity Quantity End Date and Time pursuant to Extension of Date for Substantial Financial Completion
The provisions of this section J.5.7 apply to Awarded New Capacity with a Maximum Capacity Duration of more than one Capacity Year, allocated pursuant to T-3 or T-4 Auctions for the Capacity Year beginning 1 October 2024 and to Auctions for subsequent Capacity Years, until such time as the Regulatory Authorities consider appropriate.
Where a Participant or an Enforcing Party (on behalf of a Participant) applies to the Regulatory Authorities to extend the date of the Substantial Financial Completion under paragraph J.5.2.1, the Participant or an Enforcing Party (on behalf of a Participant), may apply to the Regulatory Authorities to extend the Long Stop Date and/or the Capacity Quantity End Date and Time associated with a Capacity Market Unit by a period no greater than the period of extension sought to the Substantial Financial Completion period.
The application under paragraph J.5.7.2 shall be in the form and made in the manner prescribed by the Regulatory Authorities and shall include:
Any information specified as required by the Regulatory Authorities;
Reasons for the request in reasonably sufficient detail to enable the Regulatory Authorities to consider the request, together with sufficiently detailed supporting evidence;
details of the actions being taken to rectify the issues causing the delay;
detailed plan to rectify those issues;
the tasks that need to be undertaken to achieve Substantial Completion; and 
details on any impact on other Implementation Plan dates, with detailed reasoning.
The Regulatory Authorities may decide to extend either the Long Stop Date or the Capacity Quantity End Date and Time or both.
When considering any application under paragraph J.5.7.2, the Regulatory Authorities may request such further information about the application and/or about the Awarded New Capacity from the relevant Participant or from the System Operator as they deem appropriate.
Where the Regulatory Authorities accept a request under paragraph J.5.7.2, they shall advise the System Operators of the new Long Stop Date and/or Capacity Quantity End Date and Time, and any other changed Implementation Plan dates and the System Operators shall record those changes in the Capacity and Trade Register.
Any application made under paragraph J.5.7.2 should be made as soon as reasonably practicable, and in any event, at least 20 working days prior to the scheduled date for achieving Substantial Financial Completion in the relevant Implementation Plan.
Where the Capacity Market Unit which meets the criteria set out in paragraph J.5.7.2 has been granted an extension to the Substantial Financial Completion Date prior to 1 January 2024 but has not yet achieved Substantial Financial Completion by 1 January 2024 a Participant or an Enforcing Party may apply to the Regulatory Authorities for an extension to the Long Stop Date and/or the Capacity Quantity End Date and Time commensurate with the extension to the Substantial Financial Completion Date extension already granted, provided that the applicant:
makes that application within 20 Working Days of 1 January 2024; and
provides the information set out in J.5.7.3, (and any other information required by the Regulatory Authorities).  
[bookmark: _Toc156470269]Extension to Long Stop Date and/or Capacity Quantity End Date and Time after achieving Substantial Financial Completion
The provisions of this section J.5.8 apply to Awarded New Capacity with a Maximum Capacity Duration of more than one Capacity Year, allocated pursuant to T-3 or T-4 Auctions for the Capacity Year beginning 1 October 2023 and to Auctions for subsequent Capacity Years, until such time as the Regulatory Authorities consider appropriate.
Where a Participant or an Enforcing Party (on behalf of a Participant) has already achieved Substantial Financial Completion, but has not yet achieved Minimum Completion, the Participant or an Enforcing Party (on behalf of a Participant) may apply to the Regulatory Authorities for:
an extension to the Long Stop Date; and/or
an extension to the Capacity Quantity End Date and Time.
The application under paragraph J.5.8.2 shall be in the form and made in the manner prescribed by the Regulatory Authorities and shall include:
Any information specified as required by the Regulatory Authorities;
reasons for the request in reasonably sufficient detail to enable the Regulatory Authorities to consider the request, together with sufficiently detailed supporting evidence;
details of the actions being taken to rectify the issues causing the delay;
a detailed plan to rectify those issues;
the tasks that need to be undertaken to achieve Substantial Completion; and
details of any impact on other Implementation Plan dates, with detailed reasoning.
The Regulatory Authorities may decide to extend either the Long Stop Date or the Capacity Quantity End Date and Time or both.
When considering any application under paragraph J.5.8.2, the Regulatory Authorities may request further information on the Awarded New Capacity from the relevant Participant or from the System Operator as it deems appropriate.
Where the Regulatory Authority accepts a request under paragraph J.5.8.2, they shall advise the System Operators of the new Long Stop Date and/or Capacity Quantity End Date and Time, and any other changed Implementation Plan dates and the System Operators shall record those changes in the Capacity and Trade Register.
Any application made under J.5.8.2 should be made as soon as reasonably practicable and, in any event, at least 3 months prior to the scheduled Long Stop Date.
[bookmark: _Ref461451034][bookmark: _Ref465346176][bookmark: _Toc156470270]Termination of Awarded New Capacity
For the purposes of this section:
[bookmark: _Ref462240340]Minimum Completion: Awarded New Capacity achieves Minimum Completion when: 
all the construction, repowering or refurbishment works associated with providing the Awarded New Capacity are substantially complete (subject only to snag or punch list items or any other matters which do not prevent substantial completion or taking over taking place under the applicable Major Contracts);
each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity has undergone commissioning testing;
a Final Compliance Certificate, Operational Certificate or Final Operational Notification has been issued under the applicable Grid Code or Market Readiness Certificate has been issued in respect of each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity;
the Proportion of Delivered Capacity in respect of the Awarded New Capacity is not less than 50%; and
each new or refurbished Generator Unit or Interconnector providing the Awarded New Capacity has met all Trading and Settlement Code and Grid Code requirements for participating in the Balancing Market; and
each new or refurbished Generator Unit providing New Capacity complies with the CO2 Limits; and
[bookmark: _Ref462240081]Long Stop Date: the Long Stop Date in respect of Awarded New Capacity means
in the case of a Capacity Award with a capacity duration greater than  five years, the last day of the eighteenth full calendar Month after the start of the first Capacity Year in which the Awarded New Capacity is to be provided; or
(ia) 	in the case of a Capacity Award with a capacity duration greater than one year and less than or equal to five years, the last day of the Capacity Year in which the Awarded New Capacity is to be provided; or
in the case of a Capacity Award with a capacity duration of one year or less, the last day of the first full calendar Month after the start of the first Capacity Year in which the Awarded New Capacity is to be provided; or
such later date as specified under paragraph J.5.5.1; or
as otherwise approved by Regulatory Authorities prior to the publication of the Final Auction Information Pack.
The System Operators shall terminate all the Awarded New Capacity in respect of a new or refurbished Generator Unit or Interconnector in the event that:

Substantial Financial Completion has not been achieved within the Substantial Financial Completion Period of the Capacity Auction Results Date in the Capacity Auction Timetable for the Capacity Auction in which the capacity was allocated; 
such later date as allowed by the Regulatory Authorities under section J.5.2; or
such later date as specified under paragraph J.5.5.1; or
Minimum Completion has not been achieved by the applicable Long Stop Date. 
[bookmark: _Ref462236521]The System Operators may, subject to paragraph J.6.1.5, terminate all Awarded New Capacity in respect of a new or refurbished Generator Unit or Interconnector if:
any Connection Agreement covering the Awarded New Capacity expires, is terminated or lapses;
the relevant Participant’s participation under the Trading and Settlement Code is suspended or terminated;
the Participant Transfers any of the Generator Units or Interconnectors providing the Awarded New Capacity without the prior written consent of the System Operators or otherwise in breach of this Code;
the Participant submits information in the Qualification Process, in an Implementation Progress Report, in a notice under paragraph J.2.1.6 or J.2.1.7 or in an application under section J.5 that is false or misleading in any material respect;
the Participant fails to post a Performance Security which satisfies the requirements of section J.3 by the Performance Security Date specified in the applicable Capacity Auction Timetable or to maintain the Performance Security at the Required Level, or put in place supplementary Performance Security, when required to do so under section J.3;
the Participant acknowledges in an Implementation Progress Report that it does not expect to achieve Minimum Completion by the Long Stop Date;
an Insolvency Event affecting the Participant occurs;
an Insolvency Event occurs in relation to the Participant’s Performance Security Provider and the Participant has not posted a replacement Performance Security that meets the requirements of paragraph J.3.3 for an amount not less than the Required Level by 17:00 on the second Working Day thereafter;
it becomes unlawful for the Participant’s Performance Security Provider to comply with any of its obligations under the Performance Security and the Participant has not posted a replacement Performance Security that meets the requirements of paragraph J.3.3 for an amount not less than the Required Level by 17:00 on the second Working Day thereafter;
the Participant’s Performance Security Provider suspends or ceases to carry on its business, or any part of its business which is relevant to its activities under this Code, and the Participant has not posted a replacement Performance Security that meets the requirements of paragraph J.3.3 for an amount not less than the Required Level by 17:00 on the second Working Day thereafter;
a Legal Requirement necessary to enable the Participant’s Performance Security Provider to fulfil its obligations contemplated by this Code is amended or revoked in whole or in part so as to prevent the Performance Security Provider from fulfilling those obligations and the Participant has not posted a replacement Performance Security that meets the requirements of paragraph J.3.3 for an amount not less than the Required Level by 17:00 on the second Working Day thereafter; 
the Participant’s Performance Security Provider ceases to be eligible for the purposes of this Code to be able to provide the Performance Security and the Participant and the Participant has not posted a replacement Performance Security that meets the requirements of paragraph J.3.3 for an amount not less than the Required Level by 17:00 on the second Working Day thereafter; or
the Participant has failed to comply with any applicable Account Security Requirements (including, for the avoidance of the doubt, the Deed of Charge and Account Security) in relation to the provision of cash collateral as required under paragraph J.3.3.2 and any applicable Agreed Procedures.
the Proof of Contract milestone, if applicable, has not been achieved by the date that is four months prior to the start of the relevant Capacity Year.
[bookmark: _Ref461456363][bookmark: _Ref462236535]Where, by the Long Stop Date, Awarded New Capacity has achieved Minimum Completion but has not achieved Substantial Completion: 
the System Operators shall, subject to paragraph J.6.1.5, reduce the quantity of Awarded Capacity to the quantity delivered by the Long Stop Date as determined in accordance with the table in paragraph G.3.1.8 and terminate the remainder; and
the Participant in respect of the Awarded New Capacity shall have no entitlement under this Code or the Trading and Settlement Code, and shall have no claim against the System Operators, in respect of any such quantity which has not been so delivered by the Long Stop Date. 
J.6.1.4A   Where,  from the Capacity Quantity Start Date and Time, Awarded New Capacity has achieved Minimum Completion but has not achieved Substantial Completion and the Participant acknowledges in an Implementation Progress Report that it does not  expect to achieve Substantial Completion by the Long Stop Date:
(a) the System Operators may, subject to paragraph J.6.1.5, reduce the quantity  of Awarded Capacity to the quantity delivered as determined in accordance with the table in paragraph G.3.1.8 and terminate the remainder; and
(b) the Participant in respect of the Awarded New Capacity shall have no entitlement under this Code or the Trading and Settlement Code, and shall have no claim against the System Operators, in respect of any such quantity which has not been so delivered.
[bookmark: _Ref462258724]The System Operators shall consult with the Regulatory Authorities prior to taking any action under paragraph J.6.1.3 or J.6.1.4.
[bookmark: _Ref466027345]Except where an extension has been granted under paragraph J.5.5.2, J.5.7 or J.5.8 the System Operators shall terminate all or part of the Awarded New Capacity in respect of New Capacity only for the first Capacity Year for which that capacity was awarded if requested to do so by the Regulatory Authorities if it is determined by the Regulatory Authorities (based on an independently verified report) prior to the T-1 Capacity Auction for the Capacity Year that all or part of the Awarded Capacity is not likely to be delivered by the start of the Capacity Year. 
[bookmark: _Ref462329824]When terminating Awarded New Capacity, including when required by the Regulatory Authorities pursuant to this Code, the System Operators shall issue a notice (“Capacity Termination Notice”) to the Participant identifying: 
the Capacity Market Unit;
the Generator Unit(s) or Interconnector comprising the Capacity Market Unit;
the Capacity and Trade Register ID of the Awarded New Capacity;
the quantity of Awarded New Capacity to be terminated, which in the case of paragraph J.6.1.4, is the amount by which the Awarded New Capacity has been reduced;
the quantity of Existing Capacity and Awarded Capacity (if any) remaining in respect of the Capacity Market Unit;
the Capacity Year(s) to which the Capacity Termination Notice relates;
the effective date of the termination; and
the Termination Charge(s) that applies under section J.7.  
Where the System Operators issue a Capacity Termination Notice, the System Operators shall:
at the same time, send a copy of the Capacity Termination Notice to the Regulatory Authorities;
publish a notice that it has terminated Awarded Capacity, identifying the Capacity Market Unit and the effective date of termination; and
update the Capacity and Trade Register to terminate Awarded Capacity reflecting the Capacity Termination Notice, by setting the Status Flag to “Terminated”.
.1.1.246 The System Operators may amend a Termination Notice by written notice to the Participant. 
Where Awarded Capacity is terminated then that shall not preclude a Participant submitting an Application for Qualification for the same capacity for a Capacity Year after the Capacity Year to which the terminated Awarded Capacity first applied.
The System Operators shall have no liability in respect of any action they take in accordance with this section J.6 except to the extent caused by reckless or wilful misconduct by the System Operators.  
[bookmark: _Ref461449971][bookmark: _Toc156470271]Termination Charges
[bookmark: _Ref462258500]A Participant (“Defaulting Participant”) shall pay to the System Operators a Termination Charge if:
Awarded New Capacity in respect of one of its Capacity Market Units is terminated or reduced under section J.6; or 
[bookmark: _Ref465357154]the Participant's Party is Terminated under this Code prior to the earlier of:
Awarded New Capacity associated with one or more of its Capacity Market Units achieving Substantial Completion; and 
the Long Stop Date in respect of that Awarded New Capacity.
The System Operators shall, as soon as reasonably practicable after the termination or reduction of Awarded Capacity under section J.6 or the Defaulting Participant is Terminated: 
determine the amount in Euros or Sterling (as applicable) of the Termination Charge that is payable in accordance with paragraph J.7.1.3 in respect of each Capacity Market Unit; and
issue to the Defaulting Participant an invoice for that amount.
[bookmark: _Ref461451087]The amount of the Termination Charge payable under this section J.7 in respect of each Capacity Market Unit shall be determined in accordance with the formula:
TC = TFR x ACO 
where:
TC is the Termination Charge payable;
TFR is the termination fee rate for calculating Termination Charges per MW applicable at the time the Awarded New Capacity is terminated or adjusted or the Defaulting Participant is Terminated, as determined by the Regulatory Authorities and specified in the Initial Auction Information Pack for the relevant Capacity Auction in which the relevant Awarded New Capacity was allocated (and, for this purpose, where the Defaulting Participant’s designated currency is Sterling, that termination fee rate shall be converted to Sterling based on the Annual Capacity Payment Exchange Rate specified in the applicable Final Auction Information Pack), with, (but only in respect of Awarded New Capacity in the T-3 2024/2025 and T-4 2025/2026 auctions) the relevant Dates / Events used to calculate the applicable termination fee rate each being extended by a period equal to any relevant Third Party Extension Period, so that any increase in the termination fee rate applicable to such Awarded New Capacity shall be postponed by a period equal to the Third Party Extension Period; and 
ACO (expressed in MW) is the amount of the relevant Awarded New Capacity, or, if the relevant Awarded New Capacity has been reduced, the amount by which it has reduced. 
[bookmark: _Ref468072190]An invoice issued by the System Operators shall:
set out the calculation of the Termination Charge(s) which the Defaulting Participant is liable to pay, in such detail as will readily show the Defaulting Participant how the calculation has been made; and
specify the date by which it is to be paid, which shall be not less than two Working Days after the date on which the invoice is issued; and
specify the account into which the payment shall be made, which, to avoid doubt, may be an account in the name of the Market Operator at the SEM Bank. 
The Defaulting Participant shall pay the amount invoiced under paragraph J.7.1.4 to the System Operators in full without deduction, set-off or counterclaim by depositing the amount into the specified account no later than the payment due date. 
[bookmark: _Ref461456566]Where this Chapter requires a Defaulting Participant to make a payment by no later than a stated day, the payment shall be made by no later than noon on that day.  Payment made after noon is to be treated as having been made on the following day. 
Where the Defaulting Participant does not pay in full the amount invoiced under paragraph J.7.1.4 to the System Operators as required by paragraph J.7.1.6, then:
the System Operators shall forthwith make a call or serve a demand on the Defaulting Participant’s Performance Security for the full amount invoiced under paragraph J.7.1.4; and
the Defaulting Participant shall pay the System Operators Default Interest on the outstanding balance of the invoiced amount from and including the payment due date until the date of payment in accordance with section B.7.3.
Where a Defaulting Participant pays the System Operators a Termination Charge, or the System Operators calls or makes a demand on a Participant’s Performance Security, under this section J.7, then the System Operators shall add the amount paid or recovered to the Socialisation Balance for the following Settlement Day in accordance with paragraph F.21.1.3 of the Trading and Settlement Code.
Where a Participant has elected to increase the Termination Charge and associated Performance Security under section J.2.1.3(a)(ii), the termination fee rates set out in the initial Auction Information Pack for the relevant Capacity Auction in which the relevant Awarded New Capacity was allocated are modified so that both:
the termination fee rate will, from the Trading Day starting immediately after the Financial Completion Period, increase to the termination charge rate (€/MW) that would otherwise have applied at the next upcoming date / event after the end of the Substantial Financial Completion; and
the termination fee rate (€/MW) after that which is brought forward under J.7.1.9(a) will also be brought forward to apply from the date at which the termination fee rate modified under J.7.1.9(a) would otherwise have applied.


[bookmark: _Toc156470272]Exchange Rates
[bookmark: _Toc156470273]Concepts
The Annual Capacity Payment Exchange Rate is an exchange rate applicable to Capacity Year which converts the Capacity Payment Price for a primary or secondary trade from Euros to Sterling.
The Annual Capacity Charge Exchange Rate is an exchange rate between Euros and Sterling applicable to a Capacity Year approved by the Regulatory Authorities under section F.19.1 of the Trading and Settlement Code.
The Monthly Capacity Payment Exchange Rate is an exchange rate applicable to Capacity Period which converts the Capacity Payment Price for a secondary trade from Euros to Sterling.   
An Annual Capacity Payment Exchange Rate is applicable to the entirety of a Capacity Year.
A Monthly Capacity Payment Exchange Rate is applicable to the entirety of all trading days which fall during a Month.
[bookmark: _Ref465342755][bookmark: _Toc156470274]Methodology
The Annual Capacity Payment Exchange Rate and the Monthly Capacity Payment Exchange Rate shall be determined by the System Operators using a methodology approved by the Regulatory Authorities, and shall reflect expectations of the average exchange rate over the period to which the exchange rate applies. 
From time to time and when requested by the Regulatory Authorities, the System Operators shall report to the Regulatory Authorities proposing a methodology for setting and updating the values for Annual Capacity Payment Exchange Rate and the Monthly Capacity Payment Exchange Rate, including the initial values to be applied. 
The System Operators’ report shall set out any relevant research or analysis carried out by the System Operators and the justification for the specific methodology proposed. The report may, and shall, if so requested by the Regulatory Authorities, include alternative methodologies from those proposed and shall set out the arguments for and against such alternatives.
The System Operators shall publish the approved methodology within two Working Days of receipt of the Regulatory Authorities’ approval.
[bookmark: _Ref465284909]The System Operators shall first determine and publish an indicative Annual Capacity Payment Exchange Rate for a Capacity Year in the Initial Auction Information Pack for the first Capacity Auction in respect of that Capacity Year.
[bookmark: _Ref480381146]The Annual Capacity Payment Exchange Rate applicable to Awarded Capacity allocated in a Capacity Auction shall be the rate published in the Final Auction Information Pack for the Capacity Auction.
[bookmark: _Ref465343764]Not later than five Working Days prior to the end of each Month, the System Operators shall determine and publish a Monthly Capacity Payment Exchange Rate for each of the following 12 Months. 
The System Operators shall:
review the then published values of the Annual Capacity Payment Exchange Rates and Monthly Capacity Payment Exchange Rates relating to future periods (in this paragraph called the “future set”) on a regular basis and may update any value in accordance with the methodology (but subject to paragraph K.2.1.6); and  
if they update any value under sub-paragraph (a), re-publish the updated future set.


[bookmark: _Ref462251209][bookmark: _Toc156470275] Data and Information Systems 
[bookmark: _Toc156470276]Purpose
This Chapter L sets out rules relating to:
the systems and procedures for the communication of Data Transaction and REMIT Data Transactions by each Party to the System Operators, and by the System Operators to one or more Parties; and
the publication by the System Operators of data and information relating to the arrangements under this Code.
A Participant submitting a Capacity Auction Offer, Secondary Auction Bid or Secondary Auction Offer shall use the Capacity Market Platform and comply with all procedures issued from time to time by the System Operators for using the Capacity Market Platform, including the Technical Specification.
[bookmark: _Toc159867072][bookmark: _Toc228073593][bookmark: _Toc455090946][bookmark: _Ref462253320][bookmark: _Toc156470277]General
[bookmark: _Toc156470278]Data Processing Entities
A Party (other than the System Operators) may appoint a Data Processing Entity, in accordance with Agreed Procedure 1 “Registration”, to submit applicable Data Transactions for and on behalf of the Party or any of its Participants.
The system used by any Data Processing Entity shall comply with the requirements set out in this Code and must pass Communication Channel Qualification. A Party shall at all times remain liable for the performance of, and compliance with this Code by, its Data Processing Entity.
Where a Party or Participant (except the System Operators) has an obligation in relation to the submission of Data Transactions and that Party or Participant has appointed a Data Processing Entity, then:
that Party or Participant shall procure that the obligation is performed or observed by the relevant Data Processing Entity; and
the acts and omissions of the relevant Data Processing Entity in that capacity are deemed to be those of that Party or Participant.
[bookmark: _Toc156470279]Submission of Data 
Where this Code requires data forming part of a Data Transaction to be “submitted”, it shall be submitted in accordance with the applicable rules for submission of Data Transactions as set out in this Chapter L.
Where the System Operators are required to “issue”, “submit” or “send” data to a Party, unless otherwise specified, the System Operators may meet this requirement in respect of users of Type 2 Channels by making the data available for retrieval by the relevant Party in accordance with timescales specified under this Code. In the event that:
no timescale is specified for the issue, submission or sending of data; or
the event or circumstance giving rise to the issue, submission or sending of data is not timetabled; or
the System Operators have failed to “issue”, “submit” or “send” the data, as appropriate, in accordance with the specified timescale,
the System Operators shall meet the requirement in respect of users of Type 2 Channel by making the data available for retrieval by the relevant Party and by notifying the Party that the data is available.
[bookmark: _Toc159867073][bookmark: _Toc228073594][bookmark: _Toc455090947][bookmark: _Toc156470280]Communication Channel Types
[bookmark: _Ref462253394]The System Operators shall establish and maintain two distinct Communication Channels, as more particularly described in Agreed Procedure 4 “Communication Channel Qualification”:
Type 1 Channel, meaning manual communication including paper based communications and facsimile communications; and
Type 2 Channel meaning assisted communication (human to computer).
[bookmark: _Toc159867074][bookmark: _Toc228073595][bookmark: _Toc455090948][bookmark: _Toc156470281]Obligation of Parties to Maintain a Functional Interface to the Communication Channels
A Party or Participant must meet any requirements as specified pursuant to this Code to use a Communication Channel.
[bookmark: _Ref482607791]A Participant shall remain qualified for each Communication Channel which it designates in accordance with Agreed Procedure 4 “Communication Channel Qualification” for the duration of its participation in the Capacity Market.
The System Operators may suspend a Participant’s use of a Type 2 Channel where the System Operators reasonably determine, as provided for in Agreed Procedure 4 “Communication Channel Qualification”, that the Participant’s communications over that Communication Channel materially fail to meet the standards in Agreed Procedure 4 “Communication Channel Qualification”. In such an event, the System Operators shall immediately contact the affected Participant to explain the reason for the suspension which shall last until all issues are resolved, and shall take steps with that Participant to resolve the issue. 
The System Operators shall provide technical and operational advice to Parties in relation to the Communication Channels and the interfaces to those Communication Channels. This is set out in Agreed Procedure 5 “System Operation, Testing, Upgrading and Support”.
Parties shall ensure that they comply with any IT security requirements reasonably specified by the System Operators from time to time.
[bookmark: _Toc122080730][bookmark: _Toc159867077][bookmark: _Toc228073598][bookmark: _Toc455090951][bookmark: _Toc156470282]Obligation on Parties during Testing and Upgrading of Systems and Communication Channels
The System Operators shall co-ordinate and facilitate testing of the Capacity Market Platform and the interfaces to Communication Channels as described under Agreed Procedure 5 “System Operation, Testing, Upgrading and Support”.
[bookmark: _Ref462251430]The System Operators shall provide reasonable prior notice to all affected Parties of any proposed testing, upgrading or down-time of the Capacity Market Platform or the Communication Channels.
[bookmark: _Ref462251413]The System Operators shall, where practicable, schedule testing, upgrading, or down-time of the Capacity Market Platform or the Communication Channels in consultation with Parties under Agreed Procedure 5 “System Operation, Testing, Upgrading and Support”. The System Operators shall use reasonable endeavours to minimise the impact of the testing or down-time of the Capacity Market Platform on Parties.
The System Operators shall ensure that the scheduled testing or down-time will, where practicable, be scheduled in a manner which does not preclude Capacity Auction Offers, Secondary Auction Bids and Secondary Auction Offers Data being submitted in the timescales provided for in the relevant Capacity Auction Timetable or Secondary Trade Information Pack (as applicable).
Scheduled Capacity Market Platform down-time will not constitute failure by the System Operators to fulfil its obligations under this Code where:
the down-time is of reasonable duration; and
the procedure of notification under paragraph L.2.5.2 was followed by the System Operators.
All Parties shall facilitate the co-ordination of testing and upgrading of the Communication Channels and the Capacity Market Platform as and when requested by the System Operators in connection with a proposed event of which notice has been given pursuant to paragraph L.2.5.2 
Any Party proposing to undertake any testing or upgrading work which may impact on the interfaces of the System Operators or another Party’s system shall inform the System Operators as soon as reasonably practicable. The System Operators shall be entitled to issue instructions in relation to the undertaking of any such work for the purposes of the proper operation of this Code, and the Party concerned shall comply with such instructions. Each Party shall ensure that any testing or upgrading of its own system is undertaken at a time and in a manner so as to minimise any adverse effect for any other Party’s system or the use by any other Party of any Communication Channel.
[bookmark: _Toc159867078][bookmark: _Toc228073599][bookmark: _Toc455090952][bookmark: _Toc156470283][bookmark: _Toc122080731]Data Categories and Data Transactions
For each Data Transaction, the Sending Party may assign it an identifier in accordance with the Technical Specification that shall be stored by the Receiving Party to assist the Sending Party in identifying the Data Transaction.
For each Data Transaction or group of Data Transactions in a single communication for which the System Operators are the Receiving Party, the System Operators shall assign it a unique identifier in accordance with the Technical Specification and shall store such identifier to enable it to uniquely identify the Data Transaction. 
In the event that a Data Transaction is wrong or defective, the Sending Party shall, after becoming aware of the error or defect, re-submit that Data Transaction within any applicable timelines.
[bookmark: _Toc159867079][bookmark: _Toc228073600][bookmark: _Toc455090953][bookmark: _Ref462254341][bookmark: _Toc156470284]Submission, Validation and Rejection of Data Transactions
Subject to section L.4, and except where otherwise provided:
a Participant shall submit an Application for Qualification using the Type 1 Channel;
the System Operators shall provide Participants with Provisional SO Qualification Decisions under section E.9.2 and approved Final Qualification Decisions under paragraph E.9.4.9 using the Type 2 Channel;
a Participant shall submit Capacity Auction Offers, Secondary Auction Bids or Secondary Auction Offers using the Type 2 Channel; 
the System Operators shall release final Capacity Auction Results to Participants under paragraph F.9.4.1 using the Type 2 Channel;
the System Operators shall release Secondary Trade Auction Results to Participants under paragraph H.9.1.1 using the Type 2 Channel; and
the Sending Party shall send any other Data Transaction using the Type 1 Channel. 
[bookmark: _Ref462251587]A Data Transaction shall be deemed to be received by the System Operators at the time that the Capacity Market Platform records it as entering via a valid, functioning Type 2 Channel, or if sent by another means, at the time that it is deemed to be received in accordance with paragraph B.26.2.5 and has successfully completed initial validation checks to ensure that the Capacity Market Platform can receive the data as specified in the Technical Specification.
If they receive a Data Transaction prior to the applicable deadline, then the System Operators shall:
assess the Data Transaction to determine whether it is valid in accordance with the Technical Specification;
determine a Data Transaction to be valid if the conditions set out in the Technical Specification are satisfied in respect of that Data Transaction and shall reject the Data Transaction if such conditions are not satisfied;
if they determine the Data Transaction to be valid, send a Confirmation Notice to the Sending Party using the same Communication Channel as used by the Sending Party. The Confirmation Notice shall contain a time stamp and sufficient information to enable the Sending Party to identify the Data Transaction to which it relates; and
if they reject the Data Transaction, send a Rejection Notice to the Sending Party using the same Communication Channel as that used by the Sending Party to send the Data Transaction and in accordance with the Technical Specification. The System Operators shall specify in any Rejection Notice the conditions set out in the Technical Specification that were not satisfied.
If the Sending Party does not receive a Confirmation Notice or a Rejection Notice by the time it is due then the Sending Party shall contact the System Operators in order to establish whether or not its Data Transaction has been received. 
[bookmark: _Ref461613810]The System Operators shall:
be under no obligation to follow up any Party that has not submitted any particular Data Transaction; and 
shall have no liability in respect of any Data Transaction which it has not received under paragraph L.3.1.2, or any Data Transaction which contains defective or incorrect data, or for using any data contained in any Validated Data Transaction as contemplated by this Code.
[bookmark: _Ref456248443]Save as expressly provided otherwise, the System Operators shall be obliged to use, for all purposes set out in this Code, only the most recently received Data Transaction of that category that has been Validated. 
The System Operators shall use the Data Transaction as required by paragraph L.3.1.6 regardless of whether or not it has issued a Confirmation Notice to the Sending Party in respect of that Data Transaction.
Where two or more Data Transactions are received contemporaneously, the System Operators shall determine the deemed order of receipt of the Data Transactions (acting reasonably).
[bookmark: _Ref462251527][bookmark: _Toc156470285]Communications Failures
[bookmark: _Toc156470286]Limited Communication Failure
As soon as a Participant becomes aware, or should have become, aware of the commencement of a Limited Communication Failure, that Participant shall notify the System Operators of the Limited Communication Failure.
During a Limited Communication Failure, the affected Participant shall use the methods of communication, other than the failed Communication Channel(s), as provided for pursuant to Agreed Procedure 6 “System and Communication Failures”.
A Limited Communications Failure shall not affect the obligations of any Party to submit Capacity Auction Offers.
No Participant shall be entitled to reimbursement of costs or expenses incurred in connection with using alternative communication methods during a Limited Communication Failure. 
[bookmark: _Toc156470287]Capacity Market Communication Outage
When the System Operators become aware of a Capacity Market Communication Outage, the System Operators shall inform affected Participants of the Capacity Market Communication Outage in accordance with Agreed Procedure 6 “System and Communication Failures”.
During a Capacity Market Communication Outage, Participants shall use the methods of communication provided for pursuant to Agreed Procedure 6 “System and Communication Failures”.
Following the restoration of the Capacity Market Platform, the System Operators shall recommence processing and restore its operation to normal timelines as soon as reasonably possible in the circumstances.
No Party or Participant shall be entitled to reimbursement of costs or expenses incurred in connection with using alternative communication methods in the case of a Capacity Market Communication Outage.
[bookmark: _Toc156470288]Capacity Market System Outage
When the System Operators become aware of a Capacity Market System Outage, the System Operators shall inform affected Participants and the Regulatory Authorities of the Capacity Market System Outage in accordance with Agreed Procedure 6 “System and Communication Failures”.
During a Capacity Market System Outage, Participants shall use the methods of communication provided for pursuant to Agreed Procedure 6 “System and Communication Failures”.
During a Capacity Market System Outage, the System Operators may defer a Capacity Auction or Secondary Trade Auction until after the Capacity Market System Outage ceases, and, if they do so, shall notify the Participants and the Regulatory Authorities.  If the System Operators defer a Capacity Auction or Secondary Trade Auction under this paragraph, then it may adjust the timelines in the relevant Capacity Auction Timetable or Secondary Trade Information Pack (as applicable) to reflect the deferral and publish a replacement Capacity Auction Timetable or Secondary Trade Information Pack (as applicable).
Following the restoration of the Capacity Market Platform, the System Operators shall recommence processing and restore its operation to normal timescales as soon as reasonably possible in the circumstances.
No Party or Participant shall be entitled to reimbursement of costs or expenses incurred in connection with using alternative communication methods in the case of a Capacity Market System Outage.
[bookmark: _Toc156470289]Modification of Timelines under the Code
[bookmark: _Ref469957258]The System Operators may modify any of the timelines under this Code, a Capacity Auction Timetable or a Secondary Trade Information Pack for doing any act or thing during a Limited Communication Failure, Capacity Market Communication Outage or a Capacity Market System Outage.  The modified timeline shall apply during the period of that failure or outage.
In exercising its powers under paragraph L.4.4.1, the System Operators must act reasonably having regard to the Capacity Market Code Objectives and seek to minimize the disruption to normal operations under this Code and the impact on Participants.
If the System Operators modify any of the timelines under a Capacity Auction Timetable or a Secondary Trade Information Pack under paragraph L.4.4.1, then they must notify the Regulatory Authorities and publish a revised Capacity Auction Timetable or a Secondary Trade Information Pack (as applicable). 
[bookmark: _Toc156470290]Disaster recovery plan
The System Operators shall make available to the Regulatory Authorities details of their disaster recovery plan to the extent that it relates to their functions and obligations under this Code and they shall, to that extent, maintain and develop such disaster recovery plan. 
[bookmark: _Toc159867090][bookmark: _Toc228073611][bookmark: _Toc455090968][bookmark: _Toc156470291]Data Publication
[bookmark: _Toc156470292]General
Where the System Operators are required to publish information under this Code, the System Operators shall publish the information in accordance with paragraphs A.3.1.1(o) and A.3.1.1(q).
[bookmark: _Toc159867091][bookmark: _Toc228073612][bookmark: _Toc455090969][bookmark: _Toc156470293]Data Record Publication
The System Operators shall publish any Data Records required to be published pursuant to Appendix G “Data Publication” in accordance with the timelines set out in Appendix G “Data Publication”.
The System Operators shall not publish any Confidential Information except as otherwise expressly provided for or permitted in this Code.
[bookmark: _Toc159867093][bookmark: _Toc228073614][bookmark: _Toc455090971][bookmark: _Toc156470294]Updating Publications
Where the System Operators have published data and such data is updated prior to its use in any calculation performed by the System Operators, then, subject to any contrary provision of this Code, the System Operators shall publish the updated data in accordance with Appendix G “Data Publication”.
[bookmark: _Toc159867094][bookmark: _Toc228073615][bookmark: _Toc455090972][bookmark: _Toc156470295]Numerical Rounding of Calculations and Publications
[bookmark: _Ref461612565]The System Operators shall use consistent numerical rounding of all published quantities in accordance with the following:
all energy variables shall be expressed in MWh to three decimal places;
all power variables shall be expressed in MW to three decimal places;
all Currency variables (excluding exchange rates) shall be expressed in Euro or in Sterling as appropriate, and to two decimal places;
all parameters, ratios, factors, discounts, premiums, currency exchange rates, rates, and proportions used in calculations shall be published to the same number of decimal places as that used in calculations; and
time shall be expressed to the nearest second.
[bookmark: _Ref469330245]Any price, variable, quantity, parameter, volume, ratio, factor, discount, premium, rate or proportion determined under this Code and to be used in settlements under the Trading and Settlement Code shall be calculated to the level of computational precision required to carry out those settlements in accordance with the requirements of the Trading and Settlement Code.
Without prejudice to paragraphs L.5.4.1 and L.5.4.2, the System Operators shall not round any price, variable, quantity, parameter, volume, ratio, factor, discount, premium, rate or proportion during calculation other than that automatically arising from its IT systems, unless specifically required under this Code.
[bookmark: _Toc159867095][bookmark: _Toc228073616][bookmark: _Toc455090973][bookmark: _Toc156470296]Obligation on the System Operators to Retain Data Transactions
The System Operators shall, in relation to each Capacity Auction or Secondary Trade Auction, store, for the period of six years, at least one copy of all Data Transactions and Accepted data in a safe and secure environment.
[bookmark: _Toc112823375][bookmark: _Toc118267200][bookmark: _Toc118267323][bookmark: _Toc118267201][bookmark: _Toc118267324][bookmark: _Toc156470297]Use of Information
Subject to any confidentiality provisions under section B.23, where information is provided by any Party to the System Operators pursuant to this Code, the System Operators shall have the right, without charge, to use, make available, copy, adapt and deal with such data or other information for the purposes of exercising their rights and performing their powers, functions and obligations under this Code, but for no other reason.
[bookmark: _Ref462253023][bookmark: _Toc156470298]REMIT Data
[bookmark: _Ref462252166]A Participant may appoint the System Operators to report REMIT Data to the European Agency for the Cooperation of Energy Regulators on its behalf by completing the 'Request to Report' section in the REMIT Notification Form. The Participant may choose to revoke such appointment at any time by completing the 'Notice to Cease Reporting' section in the REMIT Notification Form. The following liability provisions only apply in the event that and for so long as the System Operators have been appointed to report REMIT Data in accordance with this paragraph and such appointment has not been revoked.
The System Operators shall only process and transmit the REMIT Data to the European Agency for the Cooperation of Energy Regulators on behalf of a Participant for the purposes of compliance with REMIT requirements.
[bookmark: _Ref462252143]The System Operators shall have no liability in respect of the completeness, accuracy and timely submission by the Participant of any Data Transaction required for REMIT Data Transactions.
Without prejudice to paragraph L.7.1.3, and subject to being appointed under paragraph L.7.1.1, the System Operators shall be responsible for failures in the completeness, accuracy or timely submission of the REMIT Data to the European Agency for the Cooperation of Energy Regulators as required under REMIT.
Subject to being appointed under paragraph L.7.1.1, the System Operators will provide access to REMIT Data Transactions to relevant Participants in accordance with Appendix G "Data Publication".

[bookmark: _Ref468073185][bookmark: _Toc156470299]Interim Arrangements
[bookmark: _Toc459105722][bookmark: _Toc156470300]Introduction
[bookmark: _Toc459105723][bookmark: _Toc156470301]Purpose
This Chapter M specifies certain interim arrangements that will apply in respect of the Capacity Market following the Implementation Date, in some cases for a transitional period which is specified herein.
[bookmark: _Toc459105724][bookmark: _Toc156470302]Chapter M Prevails
Subject to paragraph M.1.2.2, this Chapter M has priority over the other Chapters of this Code, and, in the event of any inconsistency or conflict between a provision of this Chapter M and any other provision of this Code, the provision of Chapter M prevails to the extent of the inconsistency or conflict.
[bookmark: _Ref483812502]This Chapter M may be Modified in accordance with section B.12.
[bookmark: _Toc156470303]First Capacity Year
Notwithstanding paragraph D.1.1.1, the first Capacity Year for the purposes of this Code commences at the Cutover Time and terminates at the end of the Trading Day ending on 30 September 2019. 
In relation to the Capacity Auction for the first Capacity Year: 
notwithstanding paragraph D.2.1.4, the System Operators shall prepare a proposed Capacity Auction Timetable for the first Capacity Auction containing the proposed dates (and, if applicable, times) for each of the events identified in Appendix C "Capacity Auction Timetable" as soon as practicable after the commencement of this Code; 
the scheduled Capacity Auction Run Start shall be a time on the date specified in the Capacity Auction Timetable for the first Capacity Auction prepared by the System Operators under paragraph (a) and approved, substituted or amended under section D.2 (or such later date agreed by the System Operators and the Regulatory Authorities); and
for the avoidance of doubt, Capacity Auction Offers for the first Capacity Auction are to reflect the revenue a Participant is seeking to recover in respect of a Capacity Market Unit through the Capacity Market for a period of 12 months.
[bookmark: _Ref467748906][bookmark: _Toc156470304]Transitional Capacity Auctions
[bookmark: _Ref469998907][bookmark: _Toc156470305]Transitional Period
[bookmark: _Ref469998960]The Transitional Period commences at the Cutover Time and ends at the end of the Capacity Year ending on 30 September 2022.
[bookmark: _Toc156470306]Occurrence and Timing of Capacity Auctions during the Transitional Period
[bookmark: _Ref468972195][bookmark: _Ref480000641]Notwithstanding paragraph D.2.1.1, the System Operators shall not conduct T-4 Auctions for Capacity Years that fall within the Transitional Period.
The System Operators shall conduct T-1 Auctions for Capacity Years that fall within the Transitional Period.
For the avoidance of doubt, during the Transitional Period:
the Regulatory Authorities may instruct the System Operators to conduct a T-2 Auction or a T-3 Auction for Capacity Years during the Transitional Period in accordance with paragraphs D.2.1.2 and D.2.1.3 where practicable to do so; and
the System Operators shall also conduct T-4 Auctions (and the Regulatory Authorities may instruct the System Operators to conduct T-3 Auctions, T-2 Auctions and/ or T-1 Auctions) for Capacity Years after the Transitional Period in accordance with section D.2.
[bookmark: _Toc156470307]Other
The System Operators may, during the Transitional Period, waive the requirement for a Participant to achieve a Major Milestone if they are satisfied that the Participant has achieved a later Major Milestone or an Additional Milestone for which achieving the Major Milestone was a pre-requisite.
[bookmark: _Toc156470308][bookmark: _Ref482457983][bookmark: _Ref482514254]Interim Solution For Conducting Capacity Auctions 
[bookmark: _Ref482515302][bookmark: _Ref482458219][bookmark: _Ref469296723]The interim auction solution (called the "Interim Auction Solution") set out in this section M.4 shall apply in the case of a Capacity Auction unless:
the Capacity Auction is conducted after the date notified by the Regulatory Authorities in writing to the System Operators as the last date on which the interim auction solution shall apply to any Capacity Auction; and 
the notification from the Regulatory Authorities was given to the System Operators prior to the Final Auction Information Pack Date for that Capacity Auction being published.
Where the Interim Auction Solution applies in the case of a Capacity Auction:
paragraphs M.4.1.3 to M.4.1.5 have effect in relation to that Capacity Auction in place of paragraph F.8.3.4; and
[bookmark: _Ref482458227][bookmark: _Ref482515603]In the event of two or more price-quantity pairs the subject of Capacity Auction Offers having the same price (in this paragraph, the “affected price-quantity pairs”), the System Operators shall for the purposes of paragraph F.8.3.3 schedule the affected price-quantity pairs in order by applying sequentially the following steps:
the System Operators shall schedule affected price-quantity pairs relating to Capacity Market Units that are Clean ahead of affected price-quantity pairs relating to other Capacity Market Units that are not Clean; 
if applying sub-paragraph (a) does not result in an order of priority for scheduling the affected price-quantity pairs, then in respect of the remaining unscheduled affected price-quantity pairs, the System Operators shall first schedule the remaining unscheduled affected price-quantity pair with the highest Incremental Net Social Welfare determined under paragraph M.4.1.4.  Once applying this sub-paragraph (b) results in an affected price-quantity pair being scheduled (in this sub-paragraph, "the accepted offer"), the sub-paragraph is to be reapplied to the remaining affected price-quantity pairs (if any) to determine the order of priority for the scheduling of any such remaining affected price-quantity pairs and with Incremental Net Social Welfare determined with the accepted offer treated as being already scheduled to the level determined under paragraph F.8.3.3; 
if applying the preceding sub-paragraphs does not result in an order of priority for scheduling any remaining affected price-quantity pairs or it is not possible to determine Incremental Net Social Welfare under paragraph M.4.1.4, then in respect of the remaining unscheduled affected price-quantity pairs, the System Operators shall schedule affected price-quantity pairs with shorter offered capacity durations ahead of affected price-quantity pairs with a longer offered capacity duration; and   
if applying the preceding sub-paragraphs does not result in an order of priority for scheduling any remaining affected price-quantity pairs, then the System Operators shall schedule the remaining affected price-quantity pairs in a random order.
[bookmark: _Ref482516699]The Incremental Net Social Welfare of a price-quantity pair is the maximum value determined by the System Operators, by varying q, of:
the area under the Demand Curve between CQS and CQS + q, in each case as set out in the x axis in the diagrams in paragraph M.4.1.5; and
less the price of the price-quantity pair multiplied by the value of q, 
where:
for an Inflexible price-quantity pair, “q” is fixed and equals the maximum quantity offered;
for a Flexible price-quantity pair, “q” can vary to have any value between zero and the maximum quantity offered; and
“CQS” is the cumulative quantity (expressed in MWs) scheduled from all price-quantity pairs already scheduled under paragraph F.8.3.3,
in each case as further described in the diagrams in paragraph M.4.1.5.
[bookmark: _Ref482514880]The process in paragraph M.4.1.4 is illustrated in the following diagrams:
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Intentionally blank.
Where the Interim Auction Solution applies in the case of a Capacity Auction, for the purposes of applying paragraphs F.8.4.6, F.8.4.6A and F.8.4.7, any quantity in a price-quantity pair that has been cleared under paragraph F.8.4.4(c) is not subject to a tie, although any remaining uncleared quantity in the price-quantity pair may be.
[bookmark: _Toc482718620][bookmark: _Toc156470309][bookmark: _Ref457324108][bookmark: _Toc459105725]Locational Capacity Constraints
[bookmark: _Ref468908724]Notwithstanding sections C.2 and F.4, the System Operators shall not determine or apply Locational Capacity Constraints in respect of any Capacity Auction other than a T-1 Auction until such times as the Regulatory Authorities require the System Operators by written notice to commence doing so.
Where the System Operators are required by paragraph M.5.1.1 not to determine or apply Locational Capacity Constraints in respect of a Capacity Auction, then they are also not required to perform, comply with or observe any other obligation under this Code that is dependent on the determination or application of Locational Capacity Constraints in relation to that Capacity Auction and no other Party shall have any claim against the System Operators in respect of any such non-performance, non-compliance or non-observance. 
[bookmark: _Ref469396450][bookmark: _Toc156470310]Alternative Auction Solution Methodology
This section M.6 shall apply in the case of a Capacity Auction unless:
prior to the Final Auction Information Pack Date for that Capacity Auction being published, the Regulatory Authorities notify the System Operators in writing that this section does not apply to that Capacity Auction; or
[bookmark: _Ref468578981]the Capacity Auction is conducted after the date notified by the Regulatory Authorities in writing to the System Operators as the last date on which this section shall apply to any Capacity Auction and the notification was given to the System Operators prior to the Final Auction Information Pack Date for that Capacity Auction being published. 
If this section M.6 applies in the case of a Capacity Auction, then the System Operators: 
may conduct the Capacity Auction applying an alternative Auction Solution Methodology; and
[bookmark: _Ref481138631]if they choose to do so, shall submit to the Regulatory Authorities for approval an Alternative Auction Solution Methodology that reflects the principles set out in M.6.1.7.
[bookmark: _Ref481138638]The System Operators may submit to the Regulatory Authorities for approval amendments to an Alternative Auction Solution Methodology that the Regulatory Authorities have previously approved.  
The Regulatory Authorities may by written notice to the System Operators approve or reject an Alternative Auction Solution Methodology or an amendment to an Alternative Auction Solution Methodology submitted by the System Operators under paragraph M.6.1.2(b) or M.6.1.3 and shall in the notice give reasons in the case of rejection.
The System Operators shall specify in the Final Auction Information Pack for a Capacity Auction whether they will be applying the Alternative Auction Solution Methodology, and, if they are, shall include a description of the Alternative Auction Solution Methodology. 
When the System Operators conduct a Capacity Auction applying the Alternative Auction Solution Methodology, the following paragraph shall replace paragraph F.8.5.1 for the purposes of that Capacity Auction:
“The System Operators shall determine the price-quantity pairs cleared using the Alternative Auction Solution Methodology with the solution being either:
(a)	the mathematical optimal solution determined by the System Operators if determined within the Allowed Timeframe of the methodology being initiated; or otherwise
(b)	the solution that produces the highest value calculated in accordance with paragraph F.8.4.2 which is determined by the System Operators within the Allowed Timeframe of the methodology being initiated.”
[bookmark: _Ref468725404]The Alternative Auction Solution Methodology must reflect the following principles:
the starting cleared quantity for each priced-quantity pair the subject of a Capacity Auction Offer shall be the minimum value required to be cleared under paragraph F.8.4.4(c) ;
the methodology shall, as required, determine additional quantities to clear from price-quantity pairs the subject of Capacity Auction Offers so as to ensure that each Locational Capacity Constraint is satisfied, or if this is not possible, that the shortfall is minimised;
the methodology shall determine additional quantities to clear from price-quantity pairs the subject of Capacity Auction Offers if this will result in a higher Net Social Welfare under paragraph F.8.4.2;
the methodology shall provide for limits, specified by the System Operators, on the number of combinations of solutions for Inflexible price-quantity pairs the subject of Capacity Auction Offers considered under sub-paragraphs (b) and (c) so as to allow the methodology to reach a solution within the Allowed Timeframe;
if a solution can be found within the Allowed Timeframe without imposing the limits described in sub-paragraph (d), then the solution that maximizes the Net Social Welfare under paragraph F.8.4.2 applies; and
to reduce solution time, the methodology may exclude exploring combinations of solutions that are likely to be inferior to other combinations of solutions and the exclusion of which will not conflict with the principle in sub-paragraph (e).
[bookmark: _Toc156470311]Interim Secondary Trading Arrangements
[bookmark: _Ref462236915][bookmark: _Toc156470312]Commencement
[bookmark: _Ref480566920]The First Secondary Trading Day is the date and time specified by the Regulatory Authorities as the time the Secondary Trading arrangements under Chapter H commence, which time will coincide with the start of a Trading Day.  
In deciding on the First Secondary Trading Day to be specified under paragraph M.7.1.1, the Regulatory Authorities shall have regard to the time that it will take the System Operators to put in place the necessary systems and processes, design Product Types and complete activities required under this Code before the Secondary Trading arrangements under Chapter H commence.
If the Regulatory Authorities notify the System Operators of the First Secondary Trading Day, then the System Operators shall publish those details.
[bookmark: _Ref480565286][bookmark: _Toc156470313]Impact on Capacity and Trade Register
For any date after the finalisation of the first Capacity Auction Results under section F.9.4 and prior to the First Secondary Trading Day, this section M.7.2 shall apply.
[bookmark: _Ref480566995]A Participant may submit to the System Operators a written notice (called an “Interim Secondary Trade Notification”) specifying:
a Capacity Market Unit to which the Interim Secondary Trade Notification relates;
[bookmark: _Ref480567868]whether the Interim  Secondary Trade Notification is to commence (make “Active”) or cease (make “Inactive”) the interim secondary trading arrangements under paragraph M.7.2.6 (called “Interim Secondary Trading Arrangements”) in respect of the Capacity Market Unit;
[bookmark: _Ref480565834]the  start and end date of the Outage Period for which the Interim Secondary Trade Notification is effective; and
[bookmark: _Ref480566593]the change in Net Capacity Quantity from Existing Capacity sought for any Planned Outage commencing during any Outage Period to which the Interim Secondary Trade Notification is in effect, which must be a negative quantity or zero. Multiple changes in Net Capacity Quantity can be specified for the duration of the Outage Period.
At any time, Interim Secondary Trade Arrangements in respect of a Capacity Market Unit are Inactive if no valid Interim Secondary Trade Notification is currently in effect in respect of the Capacity Market Unit and, otherwise, have the status specified in the last valid Interim Secondary Trade Notification submitted that is currently in effect.
A Participant shall submit an Interim Secondary Trade Notification to the System Operators
in order to Activate Interim Secondary Trading Arrangements no later than five Working Days prior to the beginning of the Outage Period specified in the Interim Secondary Trade Notification under paragraph M.7.2.2(c).  
in order to amend or make Inactive Interim Secondary Trading Arrangements no later than five Working Days prior to the start of the submitted change.
For Outage Periods in which the Interim Secondary Trade Arrangements are Inactive in respect of a Capacity Market Unit, the System Operators shall make no change to the Capacity and Trade Register if a Generator Unit or Interconnector comprising that Capacity Market Unit is undergoing a Planned Outage.
[bookmark: _Ref480567577]For Outage Periods in which Interim Secondary Trade Arrangements are Active in respect of a Capacity Market Unit, the System Operators shall, for periods in which one or more of the Generator Units or the Interconnector comprising the Capacity Market Unit has commenced a Planned Outage, record one or more notional Secondary Trades in the Capacity and Trade Register with a Selling Trade ID assigned and a status of “Accepted” (in accordance with Appendix F), as follows:
the notional Secondary Trade starts at the beginning of the first Imbalance Settlement Period on the first Trading Day of the Planned Outage;  
the notional Secondary Trade ends at the earlier of:  
the last Imbalance Settlement Period on the last Trading Day of the Planned Outage; 
the last Imbalance Settlement Period of the last Trading Day of the Outage Period;
the end of the Capacity Year; 
the end of the hour immediately preceding the First Secondary Trading Day; and 
the date that the maximum Planned Outage duration (as determined and published from time to time for these purposes by the Regulatory Authorities) after the first day of the Planned Outage expires;
the Selling Capacity Market Unit Identifier is set so as to identify the Capacity Market Unit to which the Planned Outage relates;
the quantity of the notional Secondary Trade (Capacity Quantity) is the greater of:
the change in the Net Capacity Quantity sought (being the value specified under paragraph M.7.2.2(d) in the applicable Interim Secondary Trade Notification and noting that multiple values can be specified); and
the negative of the maximum Net Capacity Quantity from Existing Capacity associated with the Capacity Market Unit over the duration of that notional Secondary Trade; 
the price of the notional Secondary Trade is the volume weighted average Capacity Payment Price in respect of all the Awarded Capacity in respect of Existing Capacity that was awarded in a Capacity Auction in respect of that Capacity Market Unit which applies over the duration of the notional Secondary Trade; and
the Capacity Duration Exchange Rate value is the Annual Capacity Payment Exchange Rate specified in the Final Auction Information Pack for the most recent Capacity Auction in respect of the Capacity Year to which the notional Secondary Trade relates.
The System Operators shall ensure that no more than one notional Secondary Trade applies to a Capacity Market Unit at any time and shall amend and add further notional Secondary Trades to the Capacity and Trade Register to account for changes in duration of the Planned Outage and for changes in the Net Capacity Quantity from Existing Capacity associated with a Capacity Market Unit arising from the commissioning of Awarded New Capacity associated with that Capacity Market Unit.
At any time during a notional Secondary Trade, the Net Capacity Quantity calculated under paragraph I.1.1.1 is reduced by the absolute value of the quantity of the notional Secondary Trade.
The System Operators shall store at least one copy of all Interim Secondary Trade Notifications and notional Secondary Trades in a safe and secure environment for six years from the date of such notifications or trades.
[bookmark: _Toc482718635][bookmark: _Ref479017497][bookmark: _Toc156470314]Parameters and Prior Acts
[bookmark: _Ref479017206]Where a provision of this Code contemplates that a parameter, price, multiplier, factor, tolerance, tariff, proportion, rate, amount or other variable (“Relevant Parameter”) which applies for a period will be determined or approved by the Regulatory Authorities or the System Operators, then the Regulatory Authorities or the System Operators (as applicable) may determine or approve the value of that Relevant Parameter before the provision takes effect (until varied, amended, redetermined or redecided in accordance with the Code).
[bookmark: _Ref483905798]For the avoidance of doubt, the System Operators may perform a function or take action contemplated by the Code before the date the Capacity Market Framework Agreement takes effect (in this section M.8 called the "Contract Date").
Without limiting paragraph M.8.1.1 or M.8.1.2, where the Regulatory Authorities or the System Operators make a decision in contemplation of the coming into effect of a provision of this Code or the System Operators perform a function or take an action before the Contract Date:
the decision will, from the time the provision takes effect, be deemed to have been validly made under the relevant provision of this Code;
the function will be deemed to have been performed, and the action will be deemed to have been taken, validly under this Code;
if, under this Code, the Regulatory Authorities or the System Operators can only make the decision, perform a function or take action after a preparatory step has been undertaken, that preparatory step:
can be undertaken before the time the provision takes effect and the Contract Date (as applicable); and 
will be deemed to have been satisfied or completed for the purposes of this Code.
For the purposes of this section M.8, a decision includes:
making a determination, including determining a Relevant Parameter;
giving approval, including approving a proposed Relevant Parameter;
making an instrument, including a procedure or guideline; or
making an appointment.
For the purposes of this section M.8, a preparatory step includes:
a condition that must be satisfied before a decision can be made, a function exercised or an action taken; 
a requirement that a report be prepared or submitted before a decision can be made, a function exercised or an action taken; or
a consultation or publication requirement.
[bookmark: _Toc156470315]Other
[bookmark: _Toc156470316]Period of First Capacity Market Audit
In paragraph M.9.1.2, the ‘audit period’ means the period specified for the annual audit under paragraph B.11.2.2.
[bookmark: _Ref463281155][bookmark: _Ref465190107]Where the Implementation Date does not coincide with the start of the audit period, then the first audit under section B.11 shall be from the Implementation Date until the end of the audit period next occurring (or if that period is less than 6 months, then until the end of the following audit period).
[bookmark: _Toc156470317]provisions applicable to the t-4 capacity auction for capacity year 2023/24 only
The provisions of this section M.10 apply only to the T-4 Auction for Capacity Year 2023/24, (the T-4 2023/24 Auction)
(a) Paragraph D.2.1.5(d) shall be replaced with “for a T-4 Auction, fall in the period no less than forty and no more than fifty-four months prior to the start of the relevant Capacity Year.” The same change shall be made to the definition of T-4 Auction in the Glossary.
(b) The Glossary definition of T-4 Auction shall be replaced with “means a Capacity Auction held for the purposes of awarding Awarded Capacity for a Capacity Year not less than forty months and not more than fifty-four months before the start of the Capacity Year.”
Within two Working Days of [10 February 2020] the System Operators shall submit to the RAs an amended Capacity Auction Timetable.
The Qualification Process, (to the extent already carried out) for the T-4 2023/2024 Auction and any of the other steps already taken by the Parties in preparation for the T-4 2023/24 Capacity Auction shall not be repeated as a consequence of any amendment of the Capacity Auction Timetable under this section M.10.
M.10.1.4A The following paragraph shall replace paragraph J.6.1.1(b)
“Long Stop Date: the Long Stop Date in respect of Awarded New Capacity means
(i) in the case of a Capacity Award with a capacity duration greater than one year, the last day of sixtieth full calendar Month after the Capacity Auction Run Start; or
(ii) in the case of a Capacity Award with a capacity duration of one year or less, the last day of the first full calendar Month after the start of the first Capacity Year in which the Awarded New Capacity is to be provided.”
In the event of any inconsistency or conflict between a provision of this section M.10 and any other provision of this Code, the provision of this section M.10 shall prevail to the extent of the inconsistency or conflict. Save as expressly amended by this section M.10 the Capacity Market Code shall continue to apply to the T-4 2023/24 Auction in accordance with its terms.
[bookmark: _Toc156470318]Adjustment to the Long Stop Date for the T-1 Auction for Capacity Year 2020/2021
The provisions of this section M.11 apply only to the T-1 Auction for Capacity Year 2020/21.
The Long Stop Date in respect of Awarded New Capacity for a Capacity Market Unit with a capacity duration of one year or less shall be set to 18 December 2020 in place of the value determined under paragraph J.6.1.1(b)(ii).
[bookmark: _Toc156470319]Alternative Secondary Trading Arrangements
For any date prior to the earlier of the First Secondary Trading Day or such date as the Regulatory Authorities notify that it should no longer apply, this section M.12 will apply.
[bookmark: _Toc156470320]Alternative Secondary Trade Notification 
The buyer of a Secondary Trade (the “Buyer”) is effectively offsetting the capacity it has “sold” previously, and the seller of a Secondary Trade (the "Seller”) takes on the obligation to provide the capacity traded.
A Participant may submit to the System Operators a written notice (called an “Alternative Secondary Trade Notification”) in respect of a proposed Secondary Trade specifying:
The Capacity Market Unit of the Participant seeking to purchase MW quantities;
The Capacity Market Unit of the Participant seeking to sell MW quantities;
A Trade Identifier which, in conjunction with the Capacity Market Unit ID of the Buyer and Seller allows the trade to be uniquely identified;
The MW quantity of the proposed trade;
The date and time of the start of the proposed trade;
The date and time of the end of the proposed trade; and
The price in £/kW per year or €/kW per year that applies to the proposed trade.
A Participant submitting an Alternative Secondary Trade Notification in the role of the Buyer under paragraph M.12.2.1 must provide written confirmation it is seeking to enter into the proposed Secondary Trade for a Legitimate Reason affecting a specified Capacity Market Unit of the Participant during the forward period over which the trade will apply, and reflects the impact of the Legitimate Reason on the capacity of that Capacity Market Unit.  
If the MW quantity in a proposed Secondary Trade exceeds the Buyer Limit, then the System Operators shall reduce the quantity so that the quantity equals the Buyer Limit.
If the MW quantity in a proposed Secondary Trade, as adjusted under M.12.2.3, exceeds the Seller Limit, then the System Operators shall reduce the quantity so that the quantity offered equals the Seller Limit.
Alternative Secondary Trade Notifications are firm, unconditional and irrevocable.
The System Operators have no obligation to follow up any Participant that has not submitted a valid Alternative Secondary Trade Notification and shall have no liability in respect of any Alternative Secondary Trade Notification they have not received or that contains information that is incorrect or incomplete or does not reflect the Participant’s intentions.
A Participant may submit an Alternative Secondary Trade Notification in respect of a Capacity Market Unit only:
where the Capacity Market Unit is currently Qualified for the Capacity Year, or under section E.10 is to be treated as if it had been Qualified, for the entire forward period over which the proposed trade will apply; and 
to the extent the Capacity Market Unit is providing Existing Capacity.
[bookmark: _Toc156470321]Role of System Operators
The System Operators must do all things necessary to operate and administer the Alternative Secondary Trading Arrangements such that Alternative Secondary Trade Notifications are validated, and the Capacity and Trade Register is updated within 5 Working Days in accordance with this section M.12 including:
providing facilities for the receipt and processing of Alternative Secondary Trade Notifications;
validating Alternative Secondary Trade Notifications and the associated proposed Secondary Trades;
determining and publishing the outcome of Secondary Trades, including Awarded Capacity and prices;
update the Capacity and Trade Register with the details of a valid trade as soon as reasonably practicable.
The System Operators shall reject a proposed Secondary Trade set out in an Alternative Secondary Trade Notification if:
it does not form part of a matching Trade Pair, where a Trade Pair is formed of matching Alternative Secondary Trade Notifications from Buyer and Seller submitted on the same Working Day;
the start of the proposed trade is prior to 5 Working Days after the trade was notified; 
the end of the proposed trade is at or before its start;
the MW quantity of the proposed trade after adjustment pursuant to M.12.2.4 is zero; or
it does not comply with the requirements set out in this section M.12.
The System Operators shall notify Participants if their proposed Secondary Trade is rejected pursuant to M.12.3.2 as soon as practicable, identifying the reason for such rejection.
[bookmark: _Toc156470322]Product Load Following Factor
The Product Load Following Factor for a Product is a value that allows for the impact of the Capacity Quantity Scaling Factor (as calculated in accordance with paragraph F.18.2.1 of the Trading and Settlement Code).
The System Operators shall submit weekly values for the Product Load Following Factor for a Capacity Year to the Regulatory Authorities for approval at least 3 months prior to the start of the preceding Capacity Year, or as requested by the Regulatory Authorities.
The Product Load Following Factor for a week shall be determined as the maximum value of the Capacity Quantity Scaling Factor in each of the Imbalance Settlement Periods comprising that week determined as set out in paragraph F.18.2.1 of the Trading and Settlement Code using the best available estimate of the inputs for that determination.
If the Regulatory Authorities do not approve or reject and request a re-determination of the Product Load Following Factor within 20 Working Days, the values shall be deemed to have been approved.
The Product Load Following Factor for the specific time interval covered by a proposed Secondary Trade shall be determined as the maximum value of the Product Load Following Factor which applies to any week which includes a period covered by the proposed Secondary Trade.
The System Operators shall publish the values of Product Load Following Factor by two Working Days after the Regulatory Authorities have approved (or are deemed to have approved) those factors.
[bookmark: _Toc156470323]Applicable Exchange Rate
The exchange rate applicable to a trade is:
if the forward period over which the Trade applies will commence more than a year after the date of the Secondary Trade Request, the Annual Capacity Payment Exchange Rate for the relevant Capacity Year (as last calculated under section K.2); and
otherwise, the Monthly Capacity Payment Exchange Rate for the Month in which the forward period over which the Trade applies commences (as last calculated under section K.2).
[bookmark: _Toc156470324]Buyer Limits and Seller Limits
The “Initial Position” of a Capacity Market Unit in respect of the period of time to which a proposed Secondary Trade relates is the Net Capacity Quantity of that Capacity Market Unit in respect of that period of time immediately prior to the proposed Secondary Trade.
The Buyer Limit for a Capacity Market Unit is the Initial Position of the Capacity Market Unit
The Seller Limit for a Capacity Market Unit is the value calculated as:

the Available De-Rated Capacity; less 
the Initial Position of the Capacity Market Unit multiplied by the Product Load Following Factor for the traded period,
divided by the Product Load Following Factor for the traded period.
For the purposes of paragraph M.12.6.3:
the level at which a Participant is seeking to trade in a proposed Secondary Trade is the Initial Position of the relevant Capacity Market Unit plus the incremental MW quantity offered in that proposed Secondary Trade; and 
“Available De-Rated Capacity” is the lesser of the Commissioned Capacity and the Gross De-Rated Capacity (Total) of the Capacity Market Unit (when the Capacity Market Unit was last Qualified in respect of the Capacity Year).
[bookmark: _Toc156470325]Restrictions on secondary trade
For the purposes of this section M.12, each of the following is a “Legitimate Reason”:
one or more of the Generator Units or the Interconnector comprising the Capacity Market Unit is or are undertaking a Planned Outage;
one or more of the Generator Units or the Interconnector comprising the Capacity Market Unit is or are adversely affected by an Outage;
one or more of the Generator Units comprising the Capacity Market Unit is or are adversely affected by an Ambient Outage;
one or more Variable Generator Units comprising the Capacity Market Unit is or are adversely affected by:
fluctuations in the availability of its primary energy source; or
if the primary energy source for the Variable Generator Unit is wave, tidal or run-of-river hydro energy, a restriction or limitation affecting its capacity to generate arising under a Legal Requirement;
one or more of the Generator Units or the Interconnector comprising the Capacity Market Unit are adversely affected by a condition that the Regulatory Authorities notify the System Operators that they consider to be a Legitimate Reason in respect of the Generator Unit or Interconnector, following an application under paragraph M.12.7.2, during the period the Regulatory Authorities specify in their notice; or
in the case of paragraph M.12.2.2, if as a result of one or more prior Secondary Trades a Participant’s Net Capacity Quantity in respect of the Capacity Market Unit exceeds its total Awarded Capacity allocated in respect of that Capacity Market Unit as a result of a Capacity Auction for the relevant Capacity Year (and as recorded in the Capacity and Trade Register with a Commissioning Status Flag of “Actual”), and the effect of the proposed Secondary Trade is to cancel the effect of one or more of those prior Secondary Trades on the Net Capacity Quantity, provided that the relevant Secondary Trade Auction is not less than two  Working Days prior to the commencement of the forward period over which the relevant Product will apply.
A Participant may apply to the Regulatory Authorities for a determination for the purposes of paragraph M.12.7.1(e) in relation to a Generator Unit or Interconnector where the Participant considers that any of the following conditions applies:
there has been a material long-term unplanned reduction in the reliability of the plant associated with the Generator Unit or Interconnector since it Qualified;
the Generator Unit or Interconnector is no longer economic and the Participant wishes to close the Generator Unit or Interconnector before the end of its existing capacity obligation; or
an equivalent or similar condition to those set out in sub-paragraph (a) or (b).
A Participant seeking approval of the Regulatory Authorities under paragraph M.12.7.2 shall provide supporting evidence.
[bookmark: _Toc156470326]Capacity and Trade Register
The Awarded Capacity arising from a proposed Secondary trade which is not rejected shall be the MW quantity of such trade, as adjusted pursuant to M.12.2.4.
The price of the Awarded Capacity shall be the price specified in the proposed Secondary Trade.
The System Operators shall record details of all Secondary Trades in the Capacity and Trade Register, where:
Awarded Capacity arising from a Secondary Trade sale shall be entered as negative value;
Awarded Capacity arising from a Secondary Trade purchase shall be entered as a positive value; and
all Contract Register Entries in the Capacity and Trade Register in respect of a Secondary Trade shall be identified by a Secondary Trade Flag.
The text of paragraph I.1.1.1(b) shall be replaced by
246. “any Awarded Capacity in respect of the Capacity Market Unit the subject of any Alternative Secondary Trade that covers that period (as recorded in the Capacity and Trade Register).”
[bookmark: _Toc156470327]Secondary Trade Results
The System Operators shall notify Participants submitting an Alternative Secondary Trade Notification of the Awarded Capacity and associated price as soon as practicable.
The System Operators shall publish the following information about the Secondary Trade Results:
The Capacity Market Unit ID of the Buyer;
The Capacity Market Unit ID of the Seller;
The MW quantity of the trade;
The date and time of the start of the trade;
The date and time of the end of the trade; and
The price in £/kW per year or €/kW per year that applies to the proposed trade. 
[bookmark: _Toc156470328]Special application of the interim secondary trading arrangements
The Regulatory Authorities may determine that this section shall apply in respect of Awarded Existing Capacity that arises from a Capacity Auction in respect of the Capacity Year 2024/25.
When a determination is made under M.13.1.1, the Regulatory Authorities shall notify the System Operators in writing of such determination. Unless otherwise specified by the Regulatory Authorities, such notification shall be made prior to the Initial Auction Information Pack Date which applies to the relevant Capacity Auction.
Where the notification under M.13.1.2 is made in time to allow it, the fact of the notification shall be included in the Initial Auction Information Pack as published under section D.3.
A Participant may submit to the System Operators an Interim Secondary Trade Notification, as set out in paragraph M.7.2.2, for any Capacity Market Unit which meets the conditions set out in paragraph M.13.1.5 below.
The conditions referred to in paragraph M.13.1.4 are as follows:
In respect of the Capacity Year 2024/2025, the Capacity Market Unit is unable to participate in the Capacity Market from 1 July 2025 pursuant to Article 22.4(b) of Regulation (EU) 2019/943.
The Outage Period for the Interim Secondary Trade Notification shall start on the date on which the relevant condition in M.13.1.4 is first satisfied and end on the last day of the relevant Capacity Year. This Outage Period shall be treated, for the purposes of the application of sub-section M.7.2, as a Planned Outage.
The change in Net Capacity Quantity from Existing Capacity shall be the value which reduces that quantity to zero.
[bookmark: _Toc156470329]Capacity Payment Price Indexation
[bookmark: _Toc156470330]The provisions of this M.14 apply to Awarded New Capacity with a Maximum Capacity Duration of more than one Capacity Year.
allocated pursuant to the T-3 Auction for the Capacity Year beginning 1 October 2024, and included in the final Capacity Auction Results released by the System Operators on 4 March 2022; and  
allocated pursuant to the T-4 Auction for the Capacity Year beginning 1 October 2025, and included in the final Capacity Auction Results released by the System Operators on 6 May 2022.  
The Capacity Payment Price Indexation Start Date shall be 20 January 2022 or 24 March 2022, as the case may be, being the date on which the System Operators conducted the relevant T-3 Auction or T-4 Auction, referred to in M.14.1.  
Unless the Participant notifies the System Operator otherwise in accordance with M.14.4, the Capacity Payment Price Indexation End Date shall be the day before first day of the first Capacity Year to which the Awarded New Capacity relates.  
If, no later than Substantial Financial Completion or within 30 days of the Capacity Payment Price Indexation Detailed Decision Date, the Participant so notifies the System Operators, the Capacity Payment Price Indexation End Date shall be the date of Substantial Financial Completion.  
The System Operators shall determine, and submit to the Regulatory Authorities for approval, the Capacity Payment Price Indexation Factor (FPCPΩn) to be:  
FPCPΩn = (1 + 0.7*(FINFTΩn / FINFXΩn  -  1))
Where FINFTΩn is the Capacity Payment Price Total Inflation, being 
for Capacity Market Units connected in Ireland, the ratio of the CSO WPM28 Wholesale Price Index for Building and Construction Materials for the month in which the Capacity Payment Price Indexation End Date falls and the month in which the Capacity Payment Price Indexation Start Date falls; and  
for Capacity Market Units connected in Northern Ireland, the ratio of the ONS Construction Output Price Index for New Work (Infrastructure) for the month in which the Capacity Payment Price Indexation End Date falls and the month in which the Capacity Payment Price Indexation Start Date falls;
[bookmark: _Hlk156395007][bookmark: _Hlk156395030]and FINFXΩn is the Capacity Payment Price Expected Inflation, being 1, inflated at a rate equivalent to 2 per cent per year, compounded daily over the period between, and including, the first day of the month following the month in which the Capacity Payment Price Indexation Start Date falls and the last day of the month in which the Capacity Payment Price Indexation End Date falls. 
M.14.6	The System Operators shall determine the Capacity Payment Price to be the Capacity Payment Price determined in accordance with F.9.1, multiplied by the Capacity Payment Price Indexation Factor.  
M.14.7	The System Operators shall publish the Capacity Payment Price Indexation Factor within 30 days of the publication of both
The publication of the CSO WPM28 Wholesale Price Index for Building and Construction Materials for Capacity Market Units connected in Ireland; and
the publication of the ONS Construction Output Price Index for New York (Infrastructure) for Capacity Market Units connected in Northern Ireland.
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	Accepted
	means, in relation to data submitted by a Participant, that data which the System Operators are required to use under Chapter L (Data and Information Services) because it is the most recently received Validated Data Transaction at the time it is to be used under this Code.

	Accession Deed
	means the deed (in the form published by the System Operators) pursuant to which an Applicant becomes a party to the Capacity Market Framework Agreement and, consequently, becomes bound by this Code.

	Accession Fee
	means a fee to be paid to the System Operators by each Applicant for accession to this Code proposed by the System Operators, and approved by the Regulatory Authorities, under section B.7.1.

	Accession Process
	means the process set out in section B.5.1.

	Account Security Requirement
	means, in relation to any Reserve Account:
(a) any requirement in relation to the execution and registration of the Deed of Charge and Account Security under paragraph  J.3.3.2; 
(b) any requirement in relation to the Notice of Assignment and Acknowledgment pursuant to the terms and conditions of this Code (including, without limitation, as detailed in paragraph J.3.3.2) and to the provisions of clause 2.3 of the Deed of Charge and Account Security; and
(c) any obligation and/ or requirement for the Participant to provide any other information or to enter into any document and/or to do any such things as the System Operators may require in order to perfect the security granted under the Deed of Charge and Account Security and to register the same within the prescribed statutory time limit.

	Additional Milestones
	means the milestones specified in paragraph J.2.1.2.

	Affected Party
	means a Party, other than the System Operators, affected by Force Majeure.

	Affiliate
	means:
(a) in relation to any Party that is incorporated in Northern Ireland or in England and Wales, any holding company of that Party, any subsidiary of that Party or any subsidiary of a holding company of that Party, in each case within the meaning of section 1159 of the Companies Act 2006 (and disregarding whether the Party, subsidiary or holding company concerned is physically located in Northern Ireland, England or Wales); and
(b) in relation to any Party that is incorporated in Ireland or any other jurisdiction (excluding Northern Ireland, England or Wales), any holding company of that Party, any subsidiary of that Party or any subsidiary of a holding company of that Party, in each case within the meaning given to those terms in sections 7 and 8 of the Companies Act 2014 in Ireland (and disregarding whether the Party, subsidiary or holding company concerned is physically located in Ireland).

	Agreed Procedure(s)
	means the detailed procedures to be followed by Parties in performing their obligations and functions under this Code as listed in Appendix A “List of Agreed Procedures”.

	Aggregate Import Capacity
	has the meaning given in the Trading and Settlement Code.

	Aggregated Generator
	has the meaning given in the Trading and Settlement Code.

	Aggregated Generator Unit
	has the meaning given in the Trading and Settlement Code.

	Allowed Timeframe
	has the meaning given in paragraph F.8.5.2.

	Alternative Auction Solution Methodology
	means an alternative methodology for clearing price-quantity pairs in accordance with section M.6 approved by the Regulatory Authorities.

	Alternative Qualification Process
	means the process for qualification contemplated by paragraph E.7.7. 

	Ambient Outage
	in respect of a Generator Unit, means that the availability of the Generator Unit is decreased, because of the ambient temperature, to a level below its nominal level.

	Annual Capacity Charge Exchange Rate
	means an exchange rate between Euros and Sterling applicable to a Capacity Year approved by the Regulatory Authorities under section F.19.1 of the Trading and Settlement Code.

	Annual Capacity Payment Exchange Rate 
	means an exchange rate applicable to a Capacity Year which converts the Capacity Payment Price for a Primary Trade or a Secondary Trade from Euros to Sterling and is determined in accordance with section K.2.

	Annual Run Hour Limit
	in respect of capacity which generates using combustion shall be the maximum number of hours per Capacity Year during which the relevant combustion plant, in whole or in part, may operate in compliance with all applicable legislation, licences, authorisations, consents and permits including compliance with the CO2 Limits.

	Annual Stop-Loss Limit Factor
	has the meaning given in the Trading and Settlement Code.  The Annual Stop-Loss Limit Factor applicable to Awarded Capacity allocated in a Capacity Auction is determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3.

	AP Modification Proposal
	means any proposal to Modify one or more Agreed Procedures (but no other part of this Code) which is submitted to, or put forward by, the System Operators in accordance with section B.12.

	Appendix
	means an Appendix to this Code and the term “Appendices” shall be interpreted accordingly.

	Applicable Laws
	means any legislation, statutory instrument or regulation as is applicable to a Party.

	Applicant
	means a person whose application to accede to this Code has been submitted and is being processed by the System Operators as provided for in section B.5.1.

	Application for Qualification
	means an application by a Participant for a Candidate Unit to be qualified to participate in a Capacity Auction in accordance with section E.4. 

	Application for Review 
	means an application by a Participant requesting the System Operators to review the rejection of an Application for Qualification submitted by that Participant or to review a Qualification Decision in respect of a Capacity Market Unit that was the subject of that Application for Qualification

	ARHL De-Rating Factor
	means a factor between zero and one describing the reduction in the contribution of a Generator Unit to satisfying the Capacity Requirement to be used in a Capacity Year.
For New Capacity which is produced using combustion plant, this factor shall be as determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3. For all other capacity this factor shall be set to one.

	ARHL De-Rating Factor (Existing)
	means the ARHL De-Rating Factor associated with Existing Capacity.

	ARHL De-Rating Factor (Total)
	means the ARHL De-Rating Factor associated with the sum of Existing Capacity and New Capacity.  The ARHL De-Rating Factor (Total) for a unit with no New Capacity shall be set to one.

	Article 17/18 Direction
	means a direction from the Department to the Local Planning Authority under Article 17 and/or 18 of the Planning (General Development Procedure) Order (Northern Ireland) 2015 (or equivalent provision), requiring that Local Planning Authority to notify the Department when it reaches a recommendation in relation to the planning application, such that the Department may consider whether or not to issue a direction to call-in the application for determination under Section 29 of the Planning Act (Northern Ireland) 2011 (or any equivalent provision) or a direction to the Local Planning Authority preventing a Local Planning Authority from granting planning permission indefinitely or for a specified period in respect of any development or any class of development.

	Associate
	in respect of a Participant, includes the Party of that Participant, an Affiliate of that Party or an associate or agent of that Party or an Affiliate of the Party or an employee of any of those persons.

	Auction
	means a Capacity Auction or a Secondary Trade Auction.

	Auction Clearing Price
	means the price at which the Capacity Auction clears, and is determined in accordance with paragraph F.8.3.5.

	Auction Information Pack Date
	means the scheduled publication date for the Initial Auction Information Pack.

	Auction Price Cap
	means the maximum price allowed in a Capacity Auction and is determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3.

	Audit Report
	means a report by the Capacity Market Auditor, as contemplated by paragraph B.11.1.6(d).

	Autoproducer Demand Reduction Volume
	in respect of an Autoproducer Site, means that portion of the sum of the Gross De-Rated Capacity (Existing) over all of the Autoproducer Units within the Autoproducer Site that can only be delivered by reducing demand at the Autoproducer Site. 

	Autoproducer Offer Price Cap Breakpoint
	the value determined in accordance with paragraph E.8.4.1.

	Autoproducer Site
	has the meaning given in the Trading and Settlement Code.

	Autoproducer Unit
	has the meaning given in the Trading and Settlement Code.

	Availability
	as defined in the relevant Grid Code.

	Available De-Rated Capacity
	has the meaning given in paragraph H.7.3.4(b).

	Awarded Capacity
	in respect of a Capacity Market Unit, means a specified amount of de-rated capacity which under this Code must be dedicated and made available using the Generator Unit(s) or Interconnector comprising the Capacity Market Unit.  Awarded Capacity may be allocated pursuant to a Capacity Auction or may be the subject of a Product acquired in a Secondary Trade Auction.  

	Awarded Existing Capacity
	In respect of a Capacity Market Unit, means Awarded Capacity which is Existing Capacity at the time of the relevant Capacity Auction. 

	Awarded New Capacity
	in respect of a Capacity Market Unit, means Awarded Capacity which is New Capacity at the time of the relevant Capacity Auction. 

	Balancing Market
	means the arrangements under the Trading and Settlement Code that provide for the market-based management of System Operator actions and processes to balance continuously generation and demand and to maintain the stable and secure operation of the electricity transmission systems on the island of Ireland.

	Balance Sheet Net Asset Value
	in respect of an entity means the sum of the entity’s assets net of all its liabilities as set out in the published accounts of the entity.

	Bank Mandate
	means the instructions form relating to the terms on which the cash in a Reserve Account will be held.

	Billing Period Stop-Loss Limit Factor
	has the meaning given in the Trading and Settlement Code. The Billing Period Stop-Loss Limit Factor applicable to Awarded Capacity allocated in a Capacity Auction is determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3.

	Buyer Limit
	has the meaning given in section H.7.3.2

	Candidate Unit
	means a Generator Unit or Interconnector which is deemed to be registered under this Code in accordance with paragraph B.5.2.2, or a proposed Generator Unit or proposed Interconnector which has been provisionally registered under this Code in accordance with paragraph B.5.2.10.  For the purposes of the registration processes in section B.5.2, ‘Candidate Unit’ also includes a proposed Generator Unit or proposed Interconnector which is the subject of a Participation Notice, to the extent necessary to give effect to the registration provisions.  

	Capacity Aggregation Threshold
	means the value determined by the Regulatory Authorities for a Capacity Auction as set out in D.3.1.3 which defines the maximum size of Candidate Unit which can be aggregated under E.7.6.1(i)(i). If no value is determined by the Regulatory Authorities for a Capacity Auction, it shall be set equal to the De Minimis Threshold.

	Capacity and Trade Register
	means the register maintained by the System Operators under section G.2.

	Capacity Auction
	means a capacity auction conducted under Chapter F for allocating Awarded Capacity to Capacity Market Units and includes T-1 Auctions, T-2 Auctions, T-3 Auctions and T-4 Auctions.

	Capacity Auction Approval Date
	means the date by which the Regulatory Authorities are expected to approve the Capacity Auction Results.

	Capacity Auction Completion Date
	means the date by which the System Operators are to complete the Capacity Auction.

	Capacity Auction Monitor
	means the independent monitor of the processes and procedures followed by the System Operators in carrying out the Qualification Process and conducting Capacity Auctions appointed under paragraph B.10.1.

	Capacity Auction Offer
	has the meaning given in paragraph F.7.1.1.

	Capacity Auction Provisional Results Date
	means the date by which the System Operators are expected to provide preliminary Capacity Auction Results to Participants, as specified in the relevant Capacity Auction Timetable. 

	Capacity Auction Provisional Results Publication Date
	means the date by which the System Operators are expected to publish provisional Capacity Auction Results, as specified in the relevant Capacity Auction Timetable

	Capacity Auction Results
	in respect of a Capacity Auction, has the meaning given in paragraph F.9.1.1.

	Capacity Auction Results Date
	means the date the System Operators are expected to publish the Capacity Auction Results, as specified in the relevant Capacity Auction Timetable.  

	Capacity Auction Run Start 
	in respect of a Capacity Auction, means the day and time that the System Operators initiate the run of the software program referred to in paragraph F.8.5.1 for that Capacity Auction.

	Capacity Auction Submission Commencement
	means the date and time from which Participants will be able to submit Capacity Auction Offers in respect of Capacity Market Units Qualified to participate in the Capacity Auction.

	Capacity Auction Submission End
	means the date and time until which Participants will be able to submit Capacity Auction Offers in respect of Capacity Market Units Qualified to participate in the Capacity Auction.

	Capacity Auction Timetable
	means the schedule of events leading up to and following a Capacity Auction approved or determined by the Regulatory Authorities under section D.2, as amended or updated.

	Capacity Charges
	means the charges calculated in accordance with section F.19 of the Trading and Settlement Code.

	Capacity Duration Exchange Rate 
	in respect of Awarded Capacity, means the exchange rate to apply over the duration of the Awarded Capacity as specified in the Capacity and Trade Register.

	Capacity Investment Rate Threshold
	means a minimum €/MW or £/MW investment cost  determined by the Regulatory Authorities for that capacity to be eligible to be allocated Awarded Capacity with a duration of more than one year and is provided to the System Operators under paragraph D.3.1.3. 

	Capacity Market
	means the following arrangements:
(a) the arrangements under this Code to secure generation adequacy and capacity to meet the demands of consumers (whether through the provision of generation, electricity supplied via interconnectors, reduction in demand or otherwise) across the Island of Ireland; and

(b) the arrangements under the Trading and Settlement Code for the calculation and settlement of payments and charges for the arrangements described in paragraph (a) of this definition.

	Capacity Market Auditor
	means the independent auditor of the Capacity Market appointed under section B.11.1.

	Capacity Market Code and Code
	means this Capacity Market Code, including the Appendices and Agreed Procedures, as amended from time to time or otherwise modified in accordance with this Code.  

	Capacity Market Code Objectives
	the objectives specified in section A.1.2.


	Capacity Market Communication Outage
	means a period during which the normal communication interfaces between each other Party and the System Operators are unavailable, leading to a failure of all such Parties to comply with the data submission requirements under this Code.

	Capacity Market Dispute Resolution Board or CMDRB
	means a capacity market dispute resolution board established pursuant to section B.14.5 or B.14.6.

	Capacity Market Framework Agreement
	means the agreement (including any Accession Deed) under which a person becomes bound by this Code.

	Capacity Market Platform
	means the set of information systems within the control of the System Operators used to perform their functions under the Code including conducting Capacity Auctions and Secondary Trade Auctions in accordance with this Code.

	Capacity Market System Outage
	means a period during which the Capacity Market Platform is unable to receive, transmit or process data as required under this Code.

	Capacity Market Unit
	means a Candidate Unit (or a combination of Candidate Units which are Generator Units) that is Qualified by the System Operators to participate in a Capacity Auction under this Code.

	Capacity Market Unit Identifier 
	in respect of a Capacity Market Unit, means the unique number that is used by the System Operators in their systems to identify the Capacity Market Unit.

	Capacity Payments
	means the payments calculated in accordance with section F.17 of the Trading and Settlement Code.

	Capacity Payment Price (PCPΩn)
	in respect of Awarded Capacity, means the Capacity Payment Price determined in accordance with section F.9.1 and M.14.

	Capacity Payment Price Expected Inflation (FINFXΩn)
	means, in respect of Awarded New Capacity to which M.14.1 applies, for Capacity Market Unit Ω and price-quantity pair n, the expected inflation between the Capacity Payment Price Indexation Start Date and the Capacity Payment Price Indexation End Date, assuming a deemed rate of 2 per cent per year, and has the value determined in accordance with M.14.5.  

	Capacity Payment Price Indexation Detailed Decision Date
	means 03 July 2023, being the date of publication of SEM-23-045 by the Regulatory Authorities.

	Capacity Payment Price Indexation End Date
	means, in respect of Awarded New Capacity, to which M.14.1 applies, for Capacity Market Unit Ω and price-quantity pair n, the end date from which Capacity Payment Price Indexation Factor is calculated, and is determined in accordance with M.14.3 and M.14.4. 

	Capacity Payment Price Indexation Factor (FPCPΩn)
	means, in respect of Awarded New Capacity to which M.14.1 applies, for Capacity Market Unit Ω and price-quantity pair n, the factor used to multiply the Capacity Payment Price determined in accordance with F.9.1, and has the value determined in accordance with M.14.5.  

	Capacity Payment Price Indexation Start Date
	means, in respect of Awarded New Capacity to which M.14.1 applies, for Capacity Market Unit Ω and price-quantity pair n, the start date from which Capacity Payment Price Indexation Factor is calculated, and is determined in accordance with M.14.2. 

	Capacity Payment Price Total Inflation (FINFTΩn)
	means, in respect of Awarded New Capacity to which M.14.1 applies, for Capacity Market Unit Ω and price-quantity pair n, the total inflation between the Capacity Payment Price Indexation Start Date and the Capacity Payment Price Indexation End Date, and has the value determined in accordance with M.14.5.  

	Capacity Period 
	has the meaning given in the Trading and Settlement Code.

	Capacity Quantity Extension Period
	means the extension to the Capacity Quantity End Date and Time approved in respect of a Third Party Exception Application in accordance with section J.5.6.

	Capacity Requirement
	means the de-rated capacity required to satisfy the SEM Security Standard for a specific Capacity Year to be used in a Capacity Auction, and is determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3. 

	Capacity Termination Notice
	a notice given under paragraph J.6.1.7.

	Capacity Year
	has the meaning given in paragraph D.1.1.1

	Capacity Zone
	means a region of the SEM for which a Capacity Auction is held.

	Certified Engineer
	means a qualified and reputable engineer or engineering consultancy firm with experience and expertise in the construction and operation of the relevant type of equipment or technology.

	Clean
	in respect of a Capacity Market Unit comprised only of one or more Generator Units, means each of those Generator Units satisfies one of the following criteria:
(a) if the unit is a Generator, it generates electricity using only renewable energy sources; and

(b) if the unit is a Demand Side Unit, the demand response is provided by means of changes of electricity load by final customers or off-setting load through the generation of electricity using only renewable energy sources. 

	Closed
	has the meaning given in paragraph E.3.1.1(a) and “Close” and “Closure” shall be interpreted accordingly.

	CMDRB
CMU Compomemt
	means a Capacity Market Dispute Resolution Board.
means
(i) for a Demand Side Unit, a Demand Site that forms part of the unit;
(ii) for an Aggregated Generator Unit, A Generator that forms part of the unit; and 
(iii) for a Capacity Market Unit comprised of multiple individual Candidate Units, a Candidate Unit that forms part of the unit.

	CO2 Limits
	means in relation to participation in the Capacity Market:
(i) for Capacity Market Units for which the unit, and any CMU Components comprising the unit, have a Date of Start of Commercial Production on or after 4 July 2019, the limits on CO2 emissions set out in part (a) of Article 22(4) of Regulation 2019/943/EU; and 
(ii) for all other Capacity Market Units, the limits on CO2 emissions set out in part (b) of Article 22(4) of Regulation 2019/943/EU which apply from 1 July 2025.

	Commencement of Construction Works
	has the meaning given in paragraph J.2.1.1(b)

	Commission or CER
	means the Commission for Energy Regulation as established pursuant to the Electricity Regulation Act, 1999 or any successor body.

	Commissioned Capacity (qCCOMMISSΩγ)
	is determined in accordance with section G.3.

	Commissioning Status Flag
	a flag in the Capacity and Trade Register indicating whether the Capacity Quantity Commissioning Date for Awarded Capacity is “Forecast” or  “Actual”.

	Communication Channel
	means one of three methods of transferring data contained in Data Transactions as set out in section L.2.

	Communication Channel Type
	means a specific Communication Channel as detailed in section L.2.3.1 and as more specifically set out in Agreed Procedure 4 “Communication Channel Qualification”.

	Communication Channel Qualification
	means the requirements for qualification of a Communication Channel provided for pursuant to paragraph L.2.4.2 and as set out in Agreed Procedure 4 “Communication Channel Qualification”.

	Competent Authority
	means the Irish Government and Her Majesty’s Government, the Cabinet of the Northern Ireland Assembly (where not prorogued), the Department for Communications, Climate Change and Environment, Her Majesty’s Department for Business, Energy and Industrial Strategy, the Department of  the Economy in Northern Ireland, the Commission, the Northern Ireland Authority for Utility Regulation, the Irish Competition and Consumer Protection Commission, the Competition and Markets Authority of the United Kingdom, the Competition Appeals Tribunal of the United Kingdom or any national or supra-national authority, department, minister, court, tribunal or public or statutory person being of a public nature of Ireland, the United Kingdom or of the European Union (including the European Commission, the European Parliament and the European Courts of First Instance and of Justice) and any international or supra-national body, with power and competence to make binding decisions, awards, rulings, judgments or decisions.

	Completion of Network Connection
	has the meaning given in paragraph J.2.1.2(b).

	Condition Precedent 
	in relation to a Major Contract or Finance Document, means any condition (whether or not described as such in the Major Contract or Finance Document), where such condition, taken together with all other such conditions under the applicable Major Contract or Finance Document, must be either satisfied or waived in order for the Major Contract or Finance Document to enter into full force and effect.

	Confidential Information
	has the meaning given in paragraph B.23.1.1.

	Connected
	means where a Generator, Generator Unit or Interconnector is connected to a Transmission System or Distribution System respectively and “Connection” shall be construed accordingly.

	Connection Agreement
	means an agreement between a Party and the relevant System Operator or Distribution System Operator (as appropriate) specifying terms and conditions for Connection to the Transmission System or Distribution System and physical and technical parameters for that Connection.

	Connection Offer
	means an offer from the relevant System Operator or Distribution System Operator (as appropriate) to a Party to enter into a Connection Agreement. 

	Connection Point
	means the physical point where a Party’s Generator Unit or a constituent of a Supplier Unit as applicable is joined to the Transmission System or the Distribution System as appropriate.

	Contract Register Entry
	in respect of a Capacity Market Unit, means the information in the Capacity and Trade Register in relation to a quantity of Awarded Capacity allocated to the Capacity Market Unit in a Capacity Auction or the subject of a Product acquired in a Secondary Trade Auction.

	Currency
	means Euro in Ireland and Sterling in Northern Ireland and “Currencies” shall be construed accordingly.

	Currency Zone
	means the Jurisdiction in which a Unit is Connected.

	Cutover Time
	has the meaning given in Part C of the Trading and Settlement Code. 

	Data Processing Entity
	means a person that submits Data Transactions or REMIT Data Transactions on a Participant’s behalf as provided for in Chapter L of this Code.

	Data Protection Legislation
	means Regulation 2016/679 of the European Parliament and of the Council of 27 April 2016 (on the protection of natural persons with regard to the processing of personal data and on the free movement of such data), the Data Protection Acts 1988 and 2003 (Ireland) and the Data Protection Act 1998 (United Kingdom) and, in each case, all regulations, statutes and instruments made thereunder as may be amended from time to time and any other applicable legislation which implements Directive 95/46/EC and any amendment or replacement thereto.

	Data Record
	means a set of data fields containing the field-level information within a Data Transaction complying with the field-level rules.

	Data Transaction
	means a set of data included in a communication by another Party to the System Operators, or by the System Operators to another Party, under this Code.

	Date of Start of Commercial Production
	means the date on which a Capacity Market Unit or CMU Component has been commissioned and started providing metered electrical output. Where a Capacity Market Unit or CMU Component undergoes refurbishment or repowering associated with Awarded New Capacity that is repowered or refurbished capacity based on previous Existing Capacity, this date is the date of Substantial Completion of the Awarded New Capacity.

	Decrease Tolerance
	means a percentage downwards tolerance that a Participant is permitted to apply to Capacity Market Unit de-ratings in an Application for Qualification that is provided from time to time by the Regulatory Authorities under paragraph D.3.1.3.  There may be different Decrease Tolerances for different Technology Classes.

	Deed of Charge and Account Security
	means the deed of charge and account security to be entered into between a Participant and the System Operators in relation to Reserve Account(s) in accordance with the terms and conditions of this Code in the form set out in Appendix J “Template for Deed of Charge and Account Security”.

	Default
	by a Party, means:
(a) the Party has failed to observe or perform any obligation under this Code or its Capacity Market Framework Agreement where that failure has a material adverse effect on another Party or the SEM and includes without limitation a failure to pay or cause to be paid an amount of money; or 
(b) the occurrence of an event described in any of paragraphs B.13.3.1(a) – (h) or B.13.3.2 in respect of the Party.

	Default Interest
	means a rate of interest being two percent (2%) above SONIA for British pound sterling or ESTER for euro.

	Default Notice
	means a notice given under paragraph B.13.2.3.

	Defaulting Participant
	has the meaning given in paragraph J.7.1.1.

	Defaulting Party
	means a Party that is in Default.

	Demand Curve
	means in respect to a Capacity Auction a curve determined by the Regulatory Authorities representing the deemed per MW value of each level of capacity that could be awarded in the Capacity Auction. 

	Demand Side Unit
	has the meaning given in the Trading and Settlement Code.

	Demand Site
	has the meaning given in the Trading and Settlement Code.

	De Minimis Threshold
	means the MW capacity threshold under the Trading and Settlement Code beyond which a Generator Unit is required to participate in the Balancing Market.  As at the Commencement Date, the De Minimis Threshold is a Maximum Export Capacity of 10MW.

	Department
	means the Department for Infrastructure in Northern Ireland or its successor department.

	De-Rated Firm Network Access Capacity
	in respect of a Capacity Market Unit is determined in accordance with paragraph E.8.5.2.


	De-Rated Grid Code Commissioned Capacity
	In respect of a Capacity Market Unit is determined in accordance with paragraph G.3.1.4A.

	Marginal De-Rating Curve
	means a curve for a Technology Class that represents the Marginal De-Rating Factor applicable by unit Initial Capacity and Initial Maximum On Time to be used in a Capacity Auction and is determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3.

	De-Rating Factor
	means a factor between zero and one describing the proportion of Initial Capacity of a Generator Unit or Interconnector that can contribute to the satisfying the Capacity Requirement to be used in a Capacity Auction.

	Deregistration
	means the process whereby a Capacity Market Unit ceases to be registered for the purposes of this Code, and “Deregistered” and “Deregister” shall be construed accordingly.

	Deregistration Consent Order
	[bookmark: OLE_LINK32][bookmark: OLE_LINK33]means an order issued by the System Operators to a Party under paragraph B.5.6.3.

	Difference Charge
	means a charge in respect of Capacity Market Units where the market reference price exceeds the strike price, to act as a financial incentive to ensure that the unit is reliable. It is calculated in accordance with section F.18 of the Trading and Settlement Code.

	Difference Payment
	means a payment in respect of  Supplier Units where the market reference price exceeds the strike price.  It is calculated in accordance with section F.20 of the Trading and Settlement Code. 

	Disclosing Party
	has the meaning given in paragraph B.23.1.2.

	Dispatchable
	means, in relation to a Generator Unit, the ability of the Generator Unit to receive and act upon an instruction given by the relevant System Operator to the Participant’s approved contact person or location to change the Output or manner of operation of the Generator Unit in accordance with the relevant Grid Code.  The terms “not Dispatchable”, “Dispatch”, “Dispatched” and “non-Dispatched” shall be interpreted accordingly.

	Dispute
	has the meaning given in paragraph B.14.1.1.  The categories of Dispute under this Code are set out in paragraph B.14.1.3.

	Disputed Event
	in respect of a Dispute, means the event, circumstance, claim, difference, Default, assertion of right or entitlement, or denial of right or entitlement, in relation to which a Party seeks to raise the Dispute and in the case of a Dispute relating to a series of such events, shall mean the earliest disputed event.

	Dispute Resolution Process
	means the process for resolving Disputes as set out in section B.14.

	Disputing Party
	means any Party to a Dispute.

	Distribution Code
	means:
(a) in respect of Ireland, the distribution code as defined in Section 2(1) of the Electricity Regulation Act 1999 (Ireland); and
(b) in respect of Northern Ireland, the code of that title required to be prepared by the Transmission Owner, in its capacity as the owner or operator of the Distribution System, in accordance with its Transmission Owner Licence.

	Distribution System
	has the meaning given in the Trading and Settlement Code.

	Distribution System Operator or DSO
	has the meaning given in the Trading and Settlement Code.

	DSU MW Capacity
	in respect of a Demand Side Unit, means the maximum change in active power that can be achieved by the Demand Side Unit on a sustained basis and is the “Demand Side Unit MW Capacity” under the applicable Grid Code.

	Early Delivery Incentive Start Date
	means, in respect of New Capacity, excluding New Capacity that is repowered or refurbished capacity based on previous Existing Capacity, with a Maximum Capacity Duration of more than one year, the date published in the relevant Initial Auction Information Pack or Final Auction Information Pack. If updated in the Final Auction Information Pack, the value published in the Final Auction Information Pack shall take precedence.

	e-fax
	means a software based solution which converts inbound faxes into e-mails and allows outbound e-mails to be received by traditional fax machines.

	EirGrid
	EirGrid plc. Incorporated in Ireland (Registered Number 338522) whose registered office is situated at Block 2, The Oval, 160 Shelbourne Road, Ballsbridge, Dublin 4.

	Enforcing Party
	in relation to a Participant, means any receiver, manager, receiver and manager, administrative receiver, examiner, administrator, liquidator, trustee in bankruptcy or other similar person appointed in respect of a Participant or any of its Generator Units or Interconnectors (or any of its other assets) under a Finance Document, and includes a mortgagee in possession. 

	EPC Contractor
	in relation to a new or refurbished Generator Unit or Interconnector, means the engineering, procurement and construction contractor (or the contractors, where the Participant adopts a multi-contractor works package) appointed by the Participant to design, construct and commission the new or refurbished Generator Unit or Interconnector. 

	ESTER
	means the Euro Short-Term Rate (€STR) published by the European Central Bank on the banking day immediately following the due date for the payment of a sum due under this Code for overnight deposits in the Currency of such sum.

	Euro
	means the currency in Ireland.

	European Agency for the Cooperation of Energy Regulators
	means the European Agency for the Cooperation of Energy Regulators established under Regulation EC No 713/2009 of the European Parliament and of the Council of 13 July 2009 (where it is also referred to as ACER) or any successor body.

	Exception Application
	has the meaning given in paragraph E.5.1.2.

	Exception Application Date
	means the last day a Participant can make an Exception Application in respect of a Capacity Auction, as specified in the applicable Capacity Auction Timetable.  

	Exempt Price-Quantity Pair
	means a price-quantity pair with a price greater than the Auction Clearing Price and an offered capacity duration greater than one Capacity Year, where the relevant Capacity Market Unit has been exempted from the application of paragraph F.8.4.3 by the Regulatory Authorities under paragraph F.4.1.9.

	Existing Capacity
	means, in respect of the Qualification Process and its associated Capacity Auction and for the purposes of Secondary Trade Auctions, the capacity of a Generator, Generator Unit or Interconnector forming the whole or part of a Capacity Market Unit or proposed Capacity Market Unit, as determined when the Generator, Generator Unit or Interconnector was last commissioned under the relevant Grid Code, and the capacity of the Capacity Market Unit or proposed Capacity Market Unit comprising them.   

	Existing Capacity Offer Price Cap Curve
	in respect of Existing Capacity associated with a Capacity Market Unit, is the curve determined by the System Operators under paragraph E.8.7.2 for that Existing Capacity. 

	Existing Capacity Price Cap
	means the price cap applicable to Existing Capacity in a Capacity Auction and is determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3.  

	FDERATEΩ
	has the meaning given in Appendix F.

	Final Auction Information Pack
	means an information pack prepared by the System Operators for the purpose of informing potential participants in a Capacity Auction of the timing, requirements and conduct of the Capacity Auction, including the Final Auction Parameters.

	Final Auction Information Pack Date
	means the date by which the System Operators are expected to publish the Final Auction Information Pack in respect of a Capacity Auction, as specified in the applicable Capacity Auction Timetable.  

	Final Compliance Certificate 
	means a final compliance certificate issued by SONI in accordance with the Northern Ireland Grid Code for a wind farm power station connected to the Transmission System or the Distribution System and includes a notification, certificate, permit or authorisation having equivalent effect that is issued by SONI instead of a final compliance certificate.

	Final Operational Notification or FON
	means a notification issued by the relevant System Operator to a power-generating facility owner, demand facility owner, distribution system operator or HVDC system owner who complies with the relevant specifications and requirements, allowing them to operate respectively a power-generating module, demand facility, distribution system or HVDC system by using the grid connection..

	Final Qualification Submission Date
	means the date by which the System Operators are to provide Final Qualification Decisions in respect of a Capacity Auction to the Regulatory Authorities for approval, as specified in the applicable Capacity Auction Timetable.

	Final Qualification Decisions
	means the final set of Qualification Decisions in respect of each Capacity Market Unit from the Qualification Process identified in paragraph E.9.4.1, as approved (or deemed to have been approved) or substituted by the Regulatory Authorities in accordance with section E.9.4.

	Final Qualification Results Date 
	means the date by which the System Operators are expected to inform Participants of the approved Final Qualification Decisions in respect of their Applications for Qualification in respect of a Qualification Process, as specified in the applicable Capacity Auction Timetable.

	Finance Documents
	means any finance facility, credit agreement or similar agreement entered into by a Participant or an Affiliate of the relevant Participant with a financier or financiers to provide financial accommodation (whether in whole or in part) in relation to or in connection with a new or refurbished Generator Unit or Interconnector. 

	Firm Network Access Capacity
	in relation to a Generator, Generator Unit or Interconnector or proposed Generator, Generator Unit or Interconnector for a Capacity Year, means the minimum firm Transmission System or Distribution System export capacity dedicated to the relevant unit under the applicable Connection Agreement or Connection Offer for that Capacity Year. 

	Firm Offer Requirement
	means the minimum quantity that must be offered into a Capacity Auction in respect of a Capacity Market Unit and is determined as part of the Qualification Process.

	First Energy to Network
	has the meaning given in paragraph J.2.1.2(c).

	First Secondary Trading Day
	has the meaning given in paragraph M.7.1.1.

	Fixed System Operator Charge
	means the charge proposed by the System Operators to be applied in respect of each Capacity Market Unit, and approved by the Regulatory Authorities, under section B.7.1.

	Flexible
	[bookmark: _Toc470002745][bookmark: _Toc482702176]in respect of a price-quantity pair, means that any value within the range of the quantity offered at that price may be cleared in the Capacity Auction when compensated at the price specified in the price-quantity pair. The full quantity will be scheduled if compensated at a price exceeding, and nothing will be scheduled if compensated at a price less than, the price specified in the price-quantity pair.

	Force Majeure
	has the meaning given in section B.16.1.

	Forced Outage
	in respect of a Generator Unit or an Interconnector, has the meaning given in the applicable Grid Code.

	Form of Authority
	has the meaning given in the Trading and Settlement Code.

	Freedom of Information Acts
	means the Freedom of Information Act 2014 (Ireland) and the Freedom of Information Act 2000 (United Kingdom).

	Full Administered Scarcity Price
	has the meaning giving in the Trading and Settlement Code.

	General Dispute
	has the meaning given in paragraph B.14.1.3(b).

	Generator Aggregator System Operator Agreement
	has the meaning given in the Trading and Settlement Code.

	Generator 
	means a power plant or any similar apparatus that generates electricity (including all related equipment essential to its functioning as a single entity) with capabilities for delivering energy to the Transmission System or Distribution System and which is Connected to the Transmission System or Distribution System.

	Generator Unit
	has the meaning given in the Trading and Settlement Code, but does not include a Generator Unit within the meaning of that Code which is of a type listed in paragraph B.5.2.3. 

	Glossary
	means this Glossary.

	Grid Code
	means the Ireland Grid Code, the Northern Ireland Grid Code or both, as the context requires.

	Grid Code Commissioned Capacity
	in respect of a Capacity Market Unit, Generator Unit or Interconnector is determined in accordance with paragraphs G.3.1.2 or G.3.1.3 (as applicable).

	Gross De-Rated Capacity
	means the MW quantity of Existing Capacity or New Capacity from a Generator Unit, Interconnector or a Capacity Market Unit that is Qualified without taking into account previously allocated Awarded Capacity.  Its value for Generator Units and Interconnectors are intermediate values in determining values for Capacity Market Units.  For a Capacity Market Unit, this is used as a parameter used to place limits on how a Capacity Market Unit can participate in a Secondary Trade.

	Gross De-Rated Capacity (Existing)
	means the value of Gross De-Rated Capacity in respect of Existing Capacity.

	Gross De-Rated Capacity (New)
	means the value of Gross De-Rated Capacity in respect of New Capacity.

	Gross De-Rated Capacity (Total)
	means the value of Gross De-Rated Capacity in respect of the sum of Existing Capacity and New Capacity.

	Imbalance Settlement Period
	has the meaning given in the Trading and Settlement Code.

	Implementation Date
	means the date specified by the Regulatory Authorities as the commencement date of this Code.

	Implementation Plan
	means in respect of Awarded New Capacity the milestones for delivering that capacity to a commissioned state.

	Implementation Progress Report
	means a report provided by a Participant in respect of Awarded New Capacity under section J.4.

	Increase Tolerance
	means a percentage upwards tolerance that a Participant is permitted to apply to Capacity Market Unit de-ratings in an Application for Qualification that is provided from time to time by the Regulatory Authorities under paragraph D.3.1.3.  There may be different Increase Tolerances for different Technology Classes.

	Incremental Net Social Welfare
	is described in paragraphs M.4.1.4 and M.4.1.5.

	Indemnifying Party
	has the meaning given in paragraph B.25.1.2.

	Inflexible
	in respect of a price-quantity pair, means that only the minimum (i.e. zero) or maximum quantity in the range of the quantity offered at that price may be cleared in the Capacity Auction when compensated at the price specified in the price-quantity pair.  The full quantity will be scheduled if compensated at a price exceeding, and nothing will be scheduled if compensated at a price less than, the price specified in the price-quantity pair.

	Initial Annual Run Hour Limit (Existing)
	has the meaning given in paragraphs C.3.8.1 to C.3.8.3.

	Initial Annual Run Hour Limit (Total)
	has the meaning given in paragraphs C.3.8.4 to C.3.8.6.

	Initial Auction Information Pack
	means an initial information pack prepared by the System Operators for the purpose of informing potential participants in a Capacity Auction of the timing, requirements and conduct of the Capacity Auction.

	Initial Auction Information Pack Date
	means the last publication date for an Initial Auction Information Pack, as specified in the relevant Capacity Auction Timetable.

	Initial Capacity
	has the meaning given in section C.3. 

	Initial Capacity (Existing)
	means Initial Capacity associated with Existing Capacity.

	Initial Capacity (Total)
	means Initial Capacity associated with the sum of Existing Capacity and New Capacity.

	Initial Maximum On Time (Existing)
	has the meaning given in paragraph C.3.7.1 or C.3.7.2, as applicable to the relevant Unit Type.

	Initial Maximum On Time (Total)
	has the meaning given in paragraph C.3.7.3 or C.3.7.4, as applicable to the relevant Unit Type.

	Initial Position
	has the meaning given in paragraph H.7.3.1.

	Insolvency Event
	means, in respect of a person, that any of the following events has occurred:
246. the person enters into or takes any action to enter into an arrangement or composition with its creditors (except in the case of a solvent and bona fide reconstruction or amalgamation); 
(b) a receiver, manager, receiver and manager, administrative receiver, examiner or administrator is appointed in respect of the person or any of its assets, or a petition is presented for the appointment of an examiner or administrator, or a petition is presented or an order is made or a resolution is passed for the dissolution of, winding up of or appointment of a liquidator to the person, or a liquidator, trustee in bankruptcy or other similar person is appointed in respect of the person, or any steps are taken to do any of the foregoing or any event analogous to any of the foregoing happens in any jurisdiction; 
(c) the person is dissolved or struck off; or
(d) the person is unable to pay its debts for the purposes of section 570 of the Companies Act, 2014 (Ireland), Article 103 (1) or (2) of the Insolvency Order (Northern Ireland) 1989, or Section 123 (1) or (2) of the Insolvency Act 1986 (Great Britain) (as applicable) or if any voluntary arrangement is proposed in relation to it under Article 14 of the Insolvency Order (Northern Ireland) 1989, or section 1 of the Insolvency Act 1986 (Great Britain)(as applicable), or for the purpose of any similar or analogous legislation under the laws of any jurisdiction.  For the purposes of this sub-paragraph:
section 570 of the Companies Act, 2014 shall have effect as if “€100,000” (or such higher figure as the System Operators may specify from time to time) was substituted for the monetary amounts currently specified in or for the purposes of that section; and
article 103 of the Insolvency Order (Northern Ireland) and section 123 of the Insolvency Act, 1986 (Great Britain) shall have effect as if “£60,000” (or such higher figure as the System Operators may specify from time to time) was substituted for the monetary amount currently specified in or for the purposes of that Article or section.

	Intellectual Property Rights
	means copyright (present and future), patents, inventions, design rights, database rights, trade secrets, know-how, any applications for registration of any of the foregoing, and any other intellectual or industrial property rights of whatsoever nature, whether similar to those described above or otherwise, whether registerable or not, existing now or in the future created throughout the world.

	Interconnector
	means electric lines and electric plant used solely for conveying electricity from outside both Jurisdictions directly to or from a substation in either Jurisdiction registered as an “Interconnector” under the Trading and Settlement Code.

	Interconnector Owner
	has the meaning given in the Trading and Settlement Code.

	Interim Auction Solution
	has the meaning given in paragraph M.4.1.1.

	Interim Operational Notification or ION
	means a notification issued by the relevant System Operator to a power-generating facility owner, demand facility owner, distribution system operator or HVDC system owner which allows them to operate respectively a power-generating module, demand facility, distribution system or HVDC system by using the grid connection for a limited period of time and to initiate compliance tests to ensure compliance with the relevant specifications and requirements.

	Interim Secondary Trade Notification
	has the meaning given in paragraph M.7.2.2.

	Interim Secondary Trading Arrangements
	has the meaning given in paragraph M.7.2.2(b).

	Intermediary 
	means the person appointed by a Unit Owner with the approval of the Regulatory Authorities for the purposes of registration of, and participation in the SEM in respect of, any of the Unit Owner’s units.

	Ireland Grid Code
	[bookmark: _MD_Rev42][bookmark: _MD_Rev563]means the Grid Code as defined in section 2(1) of the Electricity Regulation Act 1999 as amended, that applies to the Transmission System for Ireland.

	Jurisdiction
	means Ireland or Northern Ireland or both as appropriate.

	Legal Requirements
	means any requirement under Applicable Laws, any applicable Licence, any applicable Distribution Code, Grid Code or Metering Code or any requirement, direction, determination, decision, instruction or rule of any Competent Authority.

	Legitimate Reason 
	has the meaning given in paragraph H.7.4.1.

	Level 1 Locational Capacity Constraint
	means a Locational Capacity Constraint which has been determined by the System Operators to have a nesting level of Level 1 under paragraph C.2.2.3.

	Level 2 Locational Capacity Constraint
	means a Locational Capacity Constraint which has been determined by the System Operators to have a nesting level of Level 2 under paragraph C.2.2.3.

	
	

	Licence
	means an electricity generation licence or an electricity supply licence, transmission system operation licence, distribution system operator licence, transmission system owner licence, market operator licence or any other relevant licence as the context may require, granted by the Regulatory Authorities pursuant to Section 14 of the Electricity Regulation Act 1999 (Ireland) or Section 10 of the Electricity (Northern Ireland) Order 1992 and “Licensee” shall be construed accordingly.

	Limited Communication Failure
	means a period during which one or more Parties or Participants, but not all Parties or Participants and not the System Operators, fail to comply with the data submission requirements under this Code because of a technical, communication or IT systems error outside the Capacity Market Platform.

	Local Planning Authority
	means a council in Northern Ireland with powers to determine planning applications under the Planning Act (Northern Ireland) 2011 (or any equivalent provision). 

	Locational Capacity Constraint Area
	in respect of a Locational Capacity Constraint, has the meaning given in paragraph C.2.2.2(b).

	Locational Capacity Constraint
	means a constraint determined by the System Operators in accordance with section C.2 (as adjusted under section F.4).

	Locational Capacity Constraint Information
	in respect of a Locational Capacity Constraint, means the following information:
(a) the name;    
(b) the Locational Capacity Constraint Required Quantity;    
(c) whether the Locational Capacity Constraint is a Level 1 Locational Capacity Constraint or a Level 2 Locational Capacity Constraint; and    
(d) for a Level 2 Locational Capacity Constraint, the Level 1 Locational Capacity Constraint it falls within;
(e) the Locational Capacity Constraint Maximum Quantity; 
(f) price quantity pairs for the violation of the Locational Capacity Constraint Required Quantity in accordance with F.8.2.3;
(g) price quantity pairs for the violation of the Locational Capacity Constraint Maximum Quantity in accordance with F.8.2.3.

	Locational Capacity Constraint Maximum Quantity
	in respect of a Locational Capacity Constraint, means the quantity (in MW) determined by the System Operators under paragraph F.4.1.1, as adjusted under paragraph F.4.1.8C.

	Locational Capacity Constraint Required Quantity
	in respect of a Locational Capacity Constraint, means the quantity (in MW) determined by the System Operators under paragraph F.4.1.1, as reduced under paragraph F.4.1.6 or adjusted under paragraph F.4.1.8.

	Long Stop Date
	has the meaning given in paragraph J.6.1.1(b).

	Loss Adjusted 
	has the meaning given in the Trading and Settlement Code.

	Major Contracts
	means, for a new or refurbished Generator Unit or Interconnector: 
(a) the agreement or agreements under which the EPC Contractor (if any) is appointed to construct, commission, repower or refurbish the Generator Unit or Interconnector; and   
(b) any other agreement or agreements for a major component of the construction, repowering or refurbishment works.  For these purposes, a major component is one that represents at least 20 per cent of the Total Project Spend. 

	Major Milestone
	means a milestone in respect of the delivery of Awarded New Capacity specified in paragraph J.2.1.1.

	Marginal De-Rating Curve
	means a curve for a Technology Class that represents the Marginal De-Rating Factor applicable by unit Initial Capacity and Initial Maximum On Time to be used in a Capacity Auction and is determined by the Regulatory Authorities and provided to the System Operators under paragraph D.3.1.3.

	Marginal De-rating Factor
	means a factor between zero and one describing the proportion of Initial Capacity of a Generator Unit or Interconnector, taking account of its Technology Class, Initial Capacity and Maximum On Time, that can contribute to satisfying the Capacity Requirement to be used in a Capacity Auction.

	Market Codes
	means this Code, the Trading and Settlement Code, the Grid Codes and the Metering Codes.

	Market Manipulation
	has the meaning given in paragraph B.9.1.2.

	Market Operator
	means EirGrid and SONI solely in their respective roles as the undertakings authorised by the Regulatory Authorities to operate the Balancing Market under the Trading and Settlement Code pursuant to their respective Market Operator Licences and any relevant exemption, with their rights, powers, functions, obligations and liabilities under this Code in that role alone being joint and several. 

	Market Operator Licence
	means a licence to act as the Single Electricity Market operator under the Electricity Regulation Act 1999 in Ireland or as the SEM operator under the Electricity (Northern Ireland) Order 1992 in Northern Ireland.

	Market Readiness Certificate
	in relation to a new or refurbished Generator Unit or Interconnector, means a certificate issued by the relevant System Operator confirming that the new or refurbished Generator Unit or Interconnector has met the specified requirements, as published from time to time by the relevant System Operator. This includes a notification, certificate, permit, or authorisation having equivalent effect that is issued by the relevant System Operator instead of a market readiness certificate.

	Maximum Capacity Duration
	in respect of Awarded Capacity allocated in a Capacity Auction, means the maximum duration of Awarded Capacity and is determined in accordance with section E.8.6, including taking account of any additional time relating to the Early Delivery Incentive Start Date, where relevant.


	Maximum On Time
	means for a Demand Side Unit the Maximum Down Time under the Applicable Grid Code and for all other units shall be the Maximum On Time under the applicable Grid Code.

	Maximum Export Capacity
	means the maximum export capacity of a site in MW as defined under the site’s Connection Agreement or equivalent, or in the case of an Aggregated Generator, the Aggregated Maximum Export Capacity of all sites containing Generators that form part of the Aggregated Generator.

	Maximum Import Capacity
	means the maximum import capacity of a site in MW as defined under the site’s Connection Agreement or equivalent.

	Mechanical Completion
	has the meaning given in paragraph J.2.1.2(a).

	Metered Quantity
	has the meaning given in the Trading and Settlement Code.

	Metering Code
	means, for Ireland, the code of that name prepared by the Distribution System Operator(s) and approved by the Commission; and
means, for Northern Ireland, the subset of the Northern Ireland Grid Code pertaining to meter reading, Meter Data processing and Meter Data communications; 
or for Ireland the “Retail Market Design” and for Northern Ireland the “Market Registration Code” as appropriate.

	Milestones
	means:
(a) the Major Milestones specified in paragraph J.2.1.1; and  
(b) the Additional Milestones specified in paragraph J.2.1.2.  

	Minimum Completion
	has the meaning given in paragraph J.6.1.1(a).

	Modification
	means a modification, revision, amendment, variation, supplementation, extension, consolidation or replacement to the provisions of this Code (including, for the avoidance of doubt, to the Agreed Procedures). The term “Modify” shall be interpreted accordingly.

	Modification Finalisation Date
	has the meaning given in paragraph  B.12.3.1.

	Modification Process
	means the process of submitting and assessing Modification Proposals, and making Modifications, in accordance with section B.12.

	Modification Proposal
	means any proposal to modify, vary or amend this Code which is submitted to, or put forward by, the System Operators in accordance with section B.12.4.

	Modifications Website
	has the meaning given in paragraph B.12.13.2.

	Month
	means one calendar month, starting at midnight on the first calendar day of such month.

	Monthly Capacity Payment Exchange Rate 
	means an exchange rate applicable to a Capacity Period which converts the Capacity Payment Price for a Secondary Trade from Euros to Sterling and is determined in accordance with section K.2. 

	Moody’s Investor Services Inc.
	means the credit rating agency of that name.

	Mothballed
	in relation to a Generator Unit or Interconnector, means that the Generator Unit or Interconnector has been placed on ‘care and maintenance’ so that, while it has not been permanently Closed, it is not available to generate, consume or transmit electricity and the plant is being managed to ensure that it remains in a safe and stable condition.

	NEMO Rules
	in respect of a SEM NEMO, means the rules governing the terms and conditions on which the NEMO provides day-ahead and intraday trading services in Ireland and Northern Ireland.

	Net Capacity Quantity
	at any time in respect of a Capacity Market Unit, is calculated in accordance with section I.1.1. 

	Net De-Rated Capacity
	means the MW quantity of Existing Capacity or New Capacity from a Capacity Market Unit that is Qualified taking into account previously allocated Awarded Capacity to be offered into a Capacity Auction.

	Net De-Rated Capacity (Existing)
	means the value of Net De-Rated Capacity in respect of Existing Capacity.

	Net De-Rated Capacity (New)
	means the value of Net De-Rated Capacity in respect of New Capacity.

	Net Maximum Quantity 
	means the maximum quantity (in MW) that can be cleared in a Capacity Auction in respect of a Locational Capacity Constraint calculated in accordance with F.8.2.1

	Net Required Quantity
	means the minimum quantity (in MW) that is required to be cleared in a Capacity Auction in respect of a Locational Capacity Constraint calculated in accordance with F.8.2.1

	Net Social Welfare
	is described in paragraph F.8.4.2.

	New Capacity
	means, in respect of the Qualification Process and its associated Capacity Auction, the planned capacity of a new, repowered or refurbished Generator, Generator Unit or Interconnector forming the whole or part of a Capacity Market Unit or proposed Capacity Market Unit, or the incremental increase in the capacity of an existing Generator, Generator Unit or Interconnector forming the whole or part of a Capacity Market Unit or proposed Capacity Market Unit (which has yet to complete Commissioning under the relevant Grid Code), and the planned capacity or incremental increase in capacity of the Capacity Market Unit that comprises them. Where a Demand Site would otherwise be considered New Capacity for the sole reason of a change of its registered Demand Side Unit then it shall be considered Existing Capacity in the determination of the ARHL De-Rating Factor to apply under this Code.

	
	

	Northern Ireland Authority for Utility Regulation or UREGNI
	means the Northern Ireland Authority for Utility Regulation or more commonly known as the Office for the Regulation of Electricity and Gas of Northern Ireland established under Article 3 Part II of the Energy (Northern Ireland) Order 2003 as amended by Article 3 of the Water and Sewerage Services (Northern Ireland) Order 2006 or any successor body.

	Northern Ireland Renewable Obligation
	as defined in article 52 of the Energy (Northern Ireland) Order 2003

	Northern Ireland Renewables Order 2009
	the Renewables Obligation Order (Northern Ireland) 2009

	Notice 
	means any communication required to be given by a Party, or by or to the Regulatory Authorities, under this Code or the Capacity Market Framework Agreement but shall not include Data Transactions to the extent that specific rules for communication of Data Transactions are set out in Chapter L or Appendix G  Any reference to a “notification” to be given under this Code shall be deemed to be a “Notice”.

	Notice of Assignment and Acknowledgment
	means:
(a) the notice of charge and assignment to be provided by a Participant to the SEM Bank in the form set out in Schedule 2, Part 1 (Notice of charge to Account Bank) of the Deed of Charge and Account Security; and 
(b) the acknowledgment of receipt of such notice of assignment to be obtained from the SEM Bank in the form set out in Schedule 2, Part 2 (Acknowledgment from Account Bank) of the Deed of Charge and Account Security, 
in both cases pursuant to clause 2.4 (Notices) of the Deed of Charge and Account Security.

	Notice of Dispute
	means a Notice specifying what is disputed, when the Dispute commences, and the Parties of the Dispute.

	Obligated Capacity Quantity
	at any time in respect of a Capacity Market Unit, is calculated in accordance with section I.1.1. 

	Offer Price Cap
	has the meaning given in paragraph E.8.7.1.

	Offer Price Clearance Ratio
	has the meaning given in paragraph F.8.4.5.

	Operational Certificate
	in relation to a new or refurbished Generator Unit or Interconnector, means a certificate issued by the relevant System Operator under the applicable Grid Code confirming that the new or refurbished Generator Unit or Interconnector has successfully completed compliance testing under the Grid Code and includes a notification, certificate, permit or authorisation having equivalent effect that is issued by the relevant System Operator instead of an operational certificate.

	Opt-out Notification
	means a notification provide by a Participant to the System Operators under section E.3.

	Opt-out Notification Date
	means the last date a Participant can submit an Opt-out Notification in respect of a Capacity Year.

	Original Party 
	has the meaning given in the Capacity Market Framework Agreement.

	Other Qualification Decisions
	means the decisions in respect of a Capacity Market Unit following a Qualification Process described in paragraph E.9.1.2.

	Outage
	In relation to a Generation Unit, other than a Demand Site Unit, a total or partial reduction in Availability such that the Generation Unit is unavailable to achieve its full Registered Capacity.
In relation to a Demand Side Unit, a total or partial change in Availability such that the Demand Side Unit is unavailable to achieve its full Demand Side Unit MW Capacity.

	Outage Period
	means the period starting at midnight on the start date and ending with the last Imbalance Settlement Period on the end date of the period specified in the Interim Secondary Trade Notification.

	Panel
	means the panel established under section B.14.4.

	Panel Chairperson
	means the chairperson of the Panel nominated from time to time by the Regulatory Authorities under paragraph B.14.4.6.

	Participant
	means a Party or business division of a Party which at the relevant time has been designated as, or deemed to be, the “Participant” in relation to any Candidate Unit that has been registered, has been deemed to be registered or has been provisionally registered in accordance with the Code or any Capacity Market Unit that has been Qualified to participate in a Capacity Auction.

	Participant Director
	in respect of a Participant:
1. which is a corporation (excluding, for the avoidance of doubt, a partnership under limb (b) of this definition), means a director or member of the governing body of the corporation or the company secretary of the corporation;   
1. which is a partnership, means (as applicable) a person duly authorised on behalf of the general partner of the partnership to bind the partnership, a person who has been duly authorised to bind the partners of the partnership or a person who has been duly authorised to bind the partnership on behalf of all of the partners, in each case in accordance with Applicable Law and/ or any applicable partnership agreement; and
1. which is not a corporation, means a person (as applicable) controlling the Participant or holding a senior office or position within the Participant, which may include, but is not limited to, an owner of the Participant, a sole trader or a senior manager within the Participant,
or another senior officer of the Participant acceptable to the System Operators.  

	Participant Private
	means information and data relating to a Capacity Market Unit identified as “Participant Private” in Appendix G “Data Publication” which will be and made available by the System Operators to the Participant in respect of that Capacity Market Unit.

	Participation Fee
	means a fee to be paid to the System Operators in respect of a Participation Notice proposed by the System Operators, and approved by the Regulatory Authorities, under section B.7.1.

	Participation Notice
	means the notice referred to in paragraph B.5.2 and in the form prescribed by the System Operators which a Party or Applicant must submit to apply to provisionally register a Candidate Unit in the name of a Participant.

	Party
	means any person who is a party to the Capacity Market Framework Agreement and is thereby bound by this Code, and shall include its successors and permitted assigns.

	Performance Security
	means a security required as a condition of capacity award for Awarded New Capacity that has not reached Substantial Completion.

	Performance Security Date
	means the final date for Participants to provide for submission of Performance Securities to the System Operators for Awarded New Capacity in respect of a Capacity Year.

	Performance Security Posting Date/ Event
	means a date or event from which a specified €/MW rate shall be applied to Awarded Capacity in setting Performance Securities.  There may be multiple different Performance Security Posting Dates/ Events. The Performance Security Posting Dates/ Events applicable to Awarded Capacity allocated in a Capacity Auction are determined by the Regulatory Authorities and provided to the System Operators. Such Dates/Events may also be revised and/or extended in accordance with the provisions of this Code.


	Performance Security Provider
	in respect of a Participant, means the Relevant Bank which has issued a Letter of Credit posted by the Participant under section J.3, or the SEM Bank if the Participant has a Reserve Account as contemplated by section J.3, or each or both of them as appropriate.

	Personal Data
	has the meaning set out in the Data Protection Legislation.

	Planned Outage
	in respect of a Generator Unit or an Interconnector, means a total or partial reduction in Outturn Availability (as defined in the Trading and Settlement Code) of the Generator Unit or Interconnector due to an outage which is included in the Committed Outage Programme (Ireland) or the Final Outage Programme (Northern Ireland), or a planned outage on a component of the Transmission System, under the applicable Grid Code.  In the case of a Generator Unit, it includes such an outage that results from an outage of the plant that is the sole source of the fuel that drives the Generator Unit’s turbine(s).

	Prescribed Deadline
	has the meaning given in paragraph A.3.1.1(o).

	Prescribed Timeframe
	has the meaning given in paragraph A.3.1.1(o).

	Price Setting Offer
	has the meaning given in paragraph F.8.3.3.

	Primary Trade
	in respect of a Capacity Market Unit, means Awarded Capacity allocated in respect of that Capacity Market Unit as a result of a Capacity Auction.

	Primary Trade Flag
	a flag in the Capacity and Trade Register indicating that Awarded Capacity is a Primary Trade.

	Processing
	means as defined in applicable Data Protection Legislation and “Processes” shall be construed accordingly.

	Product
	means a standard contract for the physical delivery of electricity within either Jurisdiction for a particular time interval.

	Product Design
	means the document published under paragraph H.3.4 specifying the design features and price cap applicable to each Product Type and includes a replacement document published under that paragraph. 

	Product Load Following Factor
	has the meaning given in paragraph H.3.3.1.

	Product Type
	means a type of Product with the design features specified by the System Operators under paragraph H.3.1, as varied from time to time in accordance with that paragraph.

	Proof of Contact
	has the meaning given in paragraph J.2.1.3 (i)

	Proportion of Delivered Capacity
	in respect of Awarded New Capacity at a given time is a percentage value determined in accordance with paragraph G.3.1.4 (as modified, where appropriate, under paragraph G.3.1.5).

	Proposer
	in respect of a Modification Proposal, means the person putting forward the Modification Proposal.

	Provisional SO Qualification Decisions
	means a provisional set of SO Qualification Decisions in respect of a Capacity Market Unit resulting from the Qualification Process for a Capacity Auction, which are provided to the relevant Participant in accordance with section E.9.2.

	Provisional Qualification Submission Date
	means the date by which the System Operators are expected to provide Provisional results of the Qualification Process in respect of a Capacity Auction to the Regulatory Authorities for approval, as specified in the applicable Capacity Auction Timetable.

	Provisional Qualification Results Date
	means the date by which the System Operators are expected to inform Participants of the Provisional SO Qualification Decisions in respect of their Applications for Qualification in respect of a Qualification Process, as specified in the applicable Capacity Auction Timetable.

	Prudent Electric Utility Practice
	means those standards, practices, methods and procedures conforming to safety standards and Legal Requirements which are attained by exercising that degree of skill, care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced operator in Europe engaged in the same type of undertaking under the same or similar circumstances.

	Prudent Industry Operator
	means an operator engaged in the electric utility industry which performs in accordance with Prudent Electric Utility Practice.

	Public Data
	means information, prices and volumes, forecasted data, and system data identified as “Public Data” in Appendix G “Data Publication” which will be published by the System Operators and made available to the general public.

	Qualification Application Date
	means the last date a Participant can submit an Application for Qualification in respect of a Capacity Year.

	Qualification Capacity Register
	means the register maintained by the System Operators under section G.1.   

	Qualification Data
	means the information specified in Appendix D “Qualification Data”.

	Qualification Charge
	means the charge applicable to Participants who submit an Application for Qualification proposed by the System Operators, and approved by the Regulatory Authorities, under section B.7.1.

	Qualification Decisions
	means the SO Qualification Decisions and the Other Qualification Decisions.

	Qualification Dispute
	has the meaning given in paragraph B.14.1.3(a).

	Qualification Process
	has the meaning given in paragraphs E.1.1.1 and E.1.1.2.

	Qualification Results Publication Deadline
	means the date by which the System Operators are expected to publish the total qualified capacity in respect of a Capacity Year.    

	Qualified
	in respect of: 
(a) a Capacity Market Unit, means that the relevant Participant has been determined to be eligible to participate in a Capacity Auction and/ or Secondary Trade Auction in respect of the Capacity Market Unit in the relevant Qualification Process;  
(b) Existing Capacity, means that the Capacity Market Unit has been assessed as being able to provide that quantity of Existing Capacity in the relevant Qualification Process; and
(c) New Capacity, means that the Capacity Market Unit has been assessed as being able to provide that quantity of New Capacity in the relevant Qualification Process.

	Receiving Party
	means the initial intended recipient of a Data Transaction from another Party.

	Recipient Party
	has the meaning given in paragraph B.23.1.2.

	Referral Notice
	in relation to a Dispute, means a notice in writing from a Disputing Party to the other Disputing Parties identifying the Dispute and referring it to a Dispute Resolution Board under paragraph B.14.5.1.

	Registered Capacity
	means the maximum Active Power in MW that a Generator Unit can deliver on a sustained basis at the Export Point submitted for the Generator Unit in accordance with Appendix H: “Data Requirements for Registration” of the Trading and Settlement Code. 

	Regulatory Authorities
	means the Northern Ireland Authority for Utility Regulation and the Commission and the term “Regulatory Authority” shall be construed accordingly to mean any one of them as the context admits or requires.

	Regulatory Reporting Requirement
	has the meaning given in paragraph B.8.2.1.

	Rejection Notice
	means a Notice sent by the System Operators to a Sending Party specifying that the Data Transaction concerned is invalid and has been rejected by the System Operators.

	Relevant Bank
	has the meaning given in paragraph J.3.1.1.

	Relevant Parameter
	has the meaning given in paragraph M.8.1.1.

	Relevant Planning Authority
	means, in respect of Ireland, the Department of Housing, Local Government and Heritage and any relevant local authority in the discharge of its planning functions from time to time pursuant to the Planning and Development Acts 2000-2022 and, in respect of Northern Ireland, the Department for Infrastructure, the Planning Appeals Commission or a district council in the discharge of their planning functions from time to time pursuant to the Planning Act (NI) 2011.

	REMIT
	means Regulation (EU) No 1227/2011 of 25 October 2011 of the European Parliament and of the Council on wholesale energy market integrity and transparency.

	REMIT Data
	means any data mapped to the relevant ID for REMIT reporting, which is processed under this Code by the System Operators for the purpose of REMIT and required to be provided to European Agency for the Cooperation of Energy Regulators to ensure compliance by a Participant with the Commission Implementing Regulation (EU) No 1348/2014.

	REMIT Data Transaction
	means a set of REMIT Data submitted to the European Agency for the Cooperation of Energy Regulators in accordance with section L.7.

	REMIT Notification Form
	means the form published by the System Operators to be completed by a Participant in the event that the Participant wishes to appoint the System Operators to report REMIT Data to the European Agency for the Cooperation of Energy Regulators on its behalf.

	Required Level
	for the Performance Security is determined in accordance with paragraph J.3.2.4.

	Reserve Acount
	means an account established with the SEM Bank by a Participant and the System Operators in the name of the System Operators under paragraph J.3.3.2 for the purpose of comprising part or all of the Participant’s Performance Security.

	Reserve Assets
	means the aggregate of: 
(a) amounts from time to time credited to the Reserve Account; 
(b) amounts which any Participant, where applicable, is from time to time obliged to pay to the credit of their respective Reserve Account; and
(c) interest receivable on the Reserve Account(s).

	Reserve Scarcity Price Curve
	has the meaning given in the Trading and Settlement Code.

	Reviewable Decision
	has the meaning given in paragraph E.9.3.1.

	Scheduled Release
	means a planned update to the release of the Capacity Market Platform.

	Secondary Auction Bid
	has the meaning given in paragraph H.7.1.1.

	Secondary Auction Offer
	has the meaning given in paragraph H.7.2.1.

	Secondary Trade
	in respect of a Capacity Market Unit, means either:
(a) Awarded Capacity the subject of a Product acquired in a Secondary Trade Auction; or
(b) Awarded Capacity the subject of the Alternative Secondary Trade Arrangements set out in section M.12.

	Secondary Trade Auction
	means an auction of a specific type of Product conducted under Chapter H.

	Secondary Trade Flag
	a flag in the Capacity and Trade Register indicating that Awarded Capacity is a Secondary Trade.

	Secondary Trade De-Rated Capacity Tolerance
	means the percentage value that sets the limit on the amount which can be offered into a Secondary Auction in respect of a Capacity Market Unit above the Capacity Market Unit’s  Gross De-rated Capacity, and is determined in accordance with paragraph  H.7.3.5 or H.7.3.6 ( as applicable).

	Secondary Trade Information Pack
	has the meaning give in section H.5.

	Seller Limit
	has the meaning give in paragraph H.7.3.3.

	SEM or Single Electricity Market 
	for the purposes of Northern Ireland has the meaning given to the term “SEM” in section 2(2) of The Electricity (Single Wholesale Market) (Northern Ireland) Order 2007 and, for the purposes of Ireland, has during the interim period (as defined in section 7 of the Energy Act 2016), the meaning given to the term “revised arrangements in the State and Northern Ireland” in section 7 of the Energy Act 2016 and, thereafter, to the term “Single Electricity Market” in section 2 of the Electricity Regulation Act 1999.

	SEM Bank
	means the bank appointed as the SEM Bank by the Market Operator under the Trading and Settlement Code.

	SEM NEMO
	has the meaning given in the Trading and Settlement Code.

	SEM Security Standard
	means the standard specified from time to time by the Regulatory Authorities for the annual loss of load expectation to be maintained in the SEM, that is the expected number of hours per year for which load curtailment may occur due to demand exceeding available capacity. 

	Sending Party
	means the Party that initially sends a Data Transaction.

	Settlement Day
	has the meaning given in the Trading and Settlement Code.

	Socialisation Balance 
	has the meaning given in paragraph F.21.1.3 of the Trading and Settlement Code.

	SONI
	SONI Limited incorporated in Northern Ireland (Registered Number NI038715) whose registered office is situated at Castlereagh House, 12 Manse Road, Belfast.

	SONIA
	means the Sterling Overnight Index Average published by the Bank of England on the banking day immediately following the due date for the payment of a sum due under this Code for overnight deposits in the Currency of such sum.

	SO Qualification Decisions
	means the decisions by the System Operators in respect of a Capacity Market Unit following a Qualification Process as described in paragraph E.9.1.1.

	Standard & Poors
	means the credit rating agency of that name, a division of McGraw-Hill Companies Inc.

	Start of Performance/  Acceptance Testing
	has the meaning given in paragraph J.2.1.2(d).

	Status Flag
	a flag in the Capacity and Trade Register indicating whether Awarded Capacity is “Pending”, “Active” or “Terminated”.

	Sterling
	means the currency in Northern Ireland.

	Substantial Completion
	has the meaning given in paragraph J.2.1.1(c).

	Substantial Financial Completion
	has the meaning given in paragraph J.2.1.1(a).

	Substantial Financial Completion Period
	the period between the Capacity Auction Results Date and the latest date by which the Substantial Financial Completion Milestone must be achieved as defined in D.2.1.3A

	Supplier Unit
	has the meaning given in the Trading and Settlement Code.

	Suspension
	means the process whereby the System Operators suspends a Party from participation in Capacity Auctions and Secondary Trade Auctions in respect of some or all of its Capacity Market Units in accordance with a Suspension Order.   “Suspend” and “Suspended” shall be construed accordingly.

	Suspension Order
	means an order from the System Operators to a Party in accordance with section B.13.3 stating that its participation in Capacity Auctions and Secondary Trade Auctions in respect of any or all of its Capacity Market Units will be suspended in accordance with the terms of the Suspension.

	System Operators
	means EirGrid and SONI solely in their respective roles as the undertakings authorised by the Regulatory Authorities to administer this Code and the Capacity Market, with their rights, powers, functions, obligations and liabilities under this Code in that role alone being joint and several.

	System Operator Charges
	means the Fixed System Operator Charge, the Variable System Operator Charge and the Qualification Charge.

	T-1 Auction
	means a Capacity Auction held for the purposes of awarding Awarded Capacity for a Capacity Year not more than 13 months and not less than 2 months before the start of the Capacity Year.

	T-1 Implementation Progress Report
	has the meaning given in paragraph J.4.3.1(b)

	T-2 Auction
	means a Capacity Auction held for the purposes of awarding Awarded Capacity for a Capacity Year not less than 14 months and not more than 28 months before the start of the Capacity Year.

	T-3 Auction
	means a Capacity Auction held for the purposes of awarding Awarded Capacity for a Capacity Year not less than 29 months and not more than 41 months before the start of the Capacity Year.

	T-4 Auction
	means a Capacity Auction held for the purposes of awarding Awarded Capacity for a Capacity Year not less than 42 months and not more than 54 months before the start of the Capacity Year. 

	Technical Specification
	means the documentation prepared by the System Operators which describes the Participant interfaces to the Capacity Market Platform (as amended from time to time).

	Technology Class
	means a class, based on technology, used for determining the De-Rating Curve applicable to a Generator, Generator Unit or Interconnectors.  Technology Classes will be determined by the Regulatory Authorities.  

	Temporary Compliance Certificate
	means a temporary compliance certificate issued by SONI in accordance with the Northern Ireland Grid Code for a wind farm power station connected to the Transmission System or the Distribution System and includes a notification, certificate, permit or authorisation having equivalent effect that is issued by SONI instead of a temporary compliance certificate.

	Termination
	means the termination of a person as a Party in accordance with section B.13.6, B.13.7, B.13.8 or B.13.9, and “Terminate” and “Terminated Party” shall be construed accordingly.

	Termination Charge
	means a fee payable by a Participant under section J.7 where Awarded New Capacity is terminated under section J.6.

	Termination Order
	means an order from the System Operators to a Party pursuant to paragraph B.13.6.1 or B.13.6.3 stating that the Party will be Terminated, or that any or all of its Capacity Market Units will be Deregistered.

	Third Party Extension Period
	means, in respect of date of Substantial Financial Completion and Long Stop Date extension under paragraph J.5.5.1, the period from the date on which the relevant Participant has either

i. in respect of Ireland, been served with an originating notice or, in respect of Northern Ireland, been served with an application for leave to apply for judicial review, in respect of the Third Party Judicial Review to the date on which the Third Party Judicial Review is concluded, either by order, direction or decision of the court (not appealed by the third party to the Third Party Judicial Review), or otherwise; 
   and/or
ii. in respect of Ireland, received a copy of the Third Party Planning Appeal to the date eight weeks after the date of the determination by An Bord Pleanála in respect of the Third Party Planning Appeal;
  or
iii. in respect of Northern Ireland, received notification that the Local Planning Authority has received an Article 17/18 Direction by the Department, to the date of determination of the planning application by the Local Planning Authority or the Department as the case may be.



	Third Party Judicial Review
	means:
i) In respect of Ireland, judicial review proceedings commenced, by a party other than the Participant either
a. pursuant to Section 50(2) of the Planning and Development Acts 2000-2022, as amended, and relating to a decision of a Relevant Planning Authority or An Bord Pleanála to grant planning permission affecting a new or refurbished Generator Unit or Interconnector in respect of the delivery of Awarded New Capacity, or 
b. In response to a licence issued under Part IV of the Environmental Protection Agency Act 1992 which is required under paragraph J.2.1.1(a)(v) to achieve the Substantial Financial Completion milestone in respect of the delivery of Awarded New Capacity; or
ii) In respect of Northern Ireland, judicial review proceedings commenced, by a party other than the Participant, pursuant to the Rules of the Court of Judicature (Northern Ireland) 1980 Order 53, as amended or re-enacted from time to time, and relating to a decision either
a. of the Relevant Planning Authority to grant planning permission affecting a new or refurbished Generator Unit or Interconnector in respect of the delivery of Awarded New Capacity, or
b. of the Department of Agriculture, Environment and Rural Affairs to grant a permit pursuant to the Pollution Prevention and Control (Industrial Emissions) Regulations (Northern Ireland) 2013 which is required under paragraph J.2.1.1(a)(v) to achieve the Substantial Financial Completion milestone in respect of the delivery of Awarded New Capacity. 

	Third Party Planning Appeal
	means an appeal to An Bord Pleanála pursuant to Part III, Chapter IV of the Planning and Development Acts 2000-2022, as amended, and relating to a decision of the Relevant Planning Authority to grant planning permission affecting a new or refurbished Generator Unit or Interconnector in respect of the delivery of Awarded New Capacity.

	Tolerance Class: 
	means a class, based on technology and either emission limits or technical limits on running hours, used for determining the Increase Tolerance and Decrease Tolerance applicable to a Generator, Generator Unit or Interconnectors. Tolerance Classes will be determined by the Regulatory Authorities under paragraph D.3.1.3. 

	Total Project Spend
	in respect of a new or refurbished Generator Unit or Interconnector, means the total amount of Capital Expenditure (excluding contingency) incurred, or  expected in the reasonable opinion of the Participant to be  incurred, either by the Participant or another person, in undertaking the relevant construction, repowering or refurbishment works and commissioning the new or refurbished Generator Unit or Interconnector so that it is in a position to provide the relevant Awarded New Capacity  by the commencement of the first Capacity Year to which the Awarded New Capacity relates.  For the purposes of this definition, Capital Expenditure shall be determined in accordance with International Accounting Standard 16.

	Trading Day
	means the period commencing at 23:00 each day and ending at 23:00 the next day.

	Trading and Settlement Code
	means the Single Electricity Market Trading and Settlement Code contemplated by the Market Operator Licences issued to EirGrid and SONI. 

	Tranche
	in relation to Awarded New Capacity, means the Awarded New Capacity in relation to a Capacity Market Unit allocated in a Capacity Auction.  At any time, there may be more than one Tranche of Awarded New Capacity in relation to a Capacity Market Unit arising out of different Capacity Auctions.

	Transfer
	means assign, transfer or otherwise dispose of any estate in law or in equity, whether by sale, lease, declaration or creation of trust or otherwise.

	Transitional Period
	has the meaning given in paragraph M.3.1.1.

	Transmission System
	has the meaning given in the Trading and Settlement Code.

	Transmission System Operator Licences
	means:
(a) in respect of Northern Ireland, a licence to participate in transmission granted under Article 10(1)(b) of the Electricity (Northern Ireland) Order 1992 and which requires the licensee to co-ordinate, and direct, the flow of electricity onto and over the Transmission System for Northern Ireland; and  
(b) in respect of Ireland, a licence granted under Section 14(1)I of the Electricity Regulation Act 1999 (Ireland).  

	Type 1 Channel
	means the type of Communication Channel defined in paragraph L.2.3.1 as a Type 1 Channel.

	Type 2 Channel
	means the type of Communication Channel defined in paragraph L.2.3.1 as a Type 2 Channel.

	Unit
	means any Generator Unit or Interconnector or proposed Generator Unit or Interconnector which is registered, or is deemed to be registered, or is provisionally registered in accordance with this Code.

	Unit Owner
	means, in respect of any Generator or Generator Unit (as the context permits), the person who owns or legally controls that Generator or Generator Unit.

	Unit Specific Net Going Forward Costs
	means a set of costs specified by the Regulatory Authorities from time to time as part of the Exception Application process for determining whether a Participant is eligible for a Unit Specific Price Cap.

	Unit Specific Offer Price Cap Breakpoint
	has the meaning given in paragraph E.5.1.8(b)(ii).

	Unit Specific Price Cap 
	means a cap on prices in price-quantity pairs submitted as part of a Capacity Market Offer associated with specific Existing Capacity that has been approved by the Regulatory Authorities in place  of the Existing Capacity Price Cap.    

	Unit Type 
	each of the following types of Unit:  Variable Generator Units, Demand Side Units, Interconnectors, Autoproducer Units, Aggregated Generator Units, other Dispatchable Generator Units and other Generator Units which are not Dispatchable.

	Urgent
	has the meaning set out in paragraph B.12.9.3 in relation to a Modification Proposal.

	Utilities Directive
	means Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC, as may be amended or replaced from time to time.

	Validated
	means, in relation to a Data Transaction, that the Data Transaction has been determined by the System Operators to be valid, in accordance with section L.3.

	Value Added Tax or VAT
	means the value added tax chargeable under the provisions of:
(a) in respect of Ireland, the Irish Value Added Tax Consolidation Act, 2010 (as amended); or 
(b) in respect of Northern Ireland, the Value Added Tax Act 1994 (as amended),
and includes any substitute or replacement tax on the supply of goods or services.

	Variable Generator Unit
	means a Generator Unit whose primary energy source is wind, solar, wave, tidal or run-of-river hydro energy, where the short-term availability of the Generator Unit fluctuates based on the availability of its primary energy source.

	Variable System Operator Charge
	means the charge proposed by the System Operators to be applied in respect of each Supplier Unit, and approved by the Regulatory Authorities, under section B.7.1.

	Voluntary Termination
	means the voluntary Termination of a Party at its own request and in accordance with section B.13.8.

	Voluntary Termination Consent Order
	means an order issued by the System Operators to a Party under paragraph B.13.8.3 in relation to the Voluntary Termination of a Party.

	Working Day or WD
	means a week day which is not a public holiday, bank holiday or non-processing day as advised by the SEM Bank in Ireland or Northern Ireland.  The term “Non-Working Day” shall be construed accordingly.

	Workshop
	means an industry workshop to consider a Modification Proposal organised by the System Operators under paragraph B.12.5.4 or B.12.5.9.
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[bookmark: _Toc168385336]GENERAL CONDITIONS OF DISPUTE RESOLUTION AGREEMENT FOR A CAPACITY MARKET DISPUTE RESOLUTION BOARD

BETWEEN:-

1	THE DISPUTING PARTIES, REFERRED TO IN ANNEX 1

AND

2	EACH MEMBER OF THE CAPACITY MARKET DISPUTE RESOLUTION BOARD, REFERRED TO IN ANNEX 2 (“MEMBER” OR “THE MEMBERS” AS APPLICABLE)

RECITALS

A. 	The Disputing Parties are, directly or via an Accession Deed, adhering parties to the Capacity Market Framework Agreement dated xxx, by which they agree to be bound by the terms of the Capacity Market Code (“Code”, as further defined below).
B. 	The Disputing Parties are parties to a Dispute within the meaning of the Code.
C. 	The Dispute has, in accordance with section B.14 of the Code, been referred to a [single member / three member] Capacity Market Dispute Resolution Board (“CMDRB”) for resolution.
D. 	In order to facilitate the resolution of the Dispute by the CMDRB, the Disputing Parties wish to enter into this Agreement with each of the Members, setting out the terms and conditions upon which each Member is engaged to hear and determine the Dispute.

1.	Definitions and Interpretation
1.1	Unless the context requires otherwise, words and expressions which are not otherwise defined in this Agreement (including the Recitals) shall have the meanings assigned to them in the Code.
1.2	Where the CMDRB is comprised of a single member, references to “the Members” shall be construed as references to “the Member” and references to “each Member” shall be construed as references to “the Member”.
2.	General Provisions
2.1	Each Disputing Party engages each Member to constitute a Capacity Market Dispute Resolution Board to hear and determine the Dispute.
2.2	Each Member accepts that engagement.
2.3	Each Member agrees to hear and determine the Dispute:
	1.	in accordance with the Code, the Capacity Market Framework Agreement and Applicable Laws; and 
	2.	on the terms and conditions set out in this Agreement.
2.4	This Agreement shall take effect when signed by all parties to this Agreement, on the last date of signature by a party.
2.5	The appointment of the Members pursuant to this Agreement is a personal appointment.  At any time, the Members may give not less than 60 Working Days’ notice of resignation to the Disputing Parties and to the System Operators, and, where the System Operators are a Disputing Party, to the Regulatory Authorities, and this Agreement shall terminate upon the expiry of this period. 
2.6	No assignment or subcontracting of this Agreement is permitted without the prior written agreement of all the Disputing Parties to it and of the Members.
2.7	When appointing each Member, the Disputing Parties shall request of the relevant Member and shall be entitled to rely upon the Member’s representations that he/she:
	1.	is experienced in and familiar with alternative dispute resolution procedures; or 
	2.	has appropriate experience of the electricity industry, or the particular matters that are the subject of the dispute,
	and that he/she is familiar with, or shall, prior to the commencement of the hearing of the Dispute, be familiar with, the provisions of the Code.
3.	Warranties
3.1	The Members warrant and agree that they are and shall be impartial and independent of the System Operators and the Disputing Parties.  Each Member shall promptly disclose, to each Disputing Party and to the other Members, any fact or circumstance which might appear inconsistent with his/her warranty and agreement of impartiality and independence.
4.	Objectives of the Dispute Resolution Procedure
4.1	It is intended that procedures effected under this Agreement should to the extent possible:
	1.	be simple, quick and inexpensive;
	2.	preserve or enhance the relationship between the Disputing Parties;
	3.	without prejudice to the obligations of each of the Disputing Parties pursuant to the Code and in particular paragraph B.14.2.8 thereof, preserve and allow for the continuing and proper operation of the Code and the Capacity Market having regard to the Capacity Market Code Objectives;
	4.	resolve disputes on an equitable basis in accordance with the provisions of the Code having regard to the Capacity Market Code Objectives; and
	5.	encourage resolution of disputes without formal legal representation or reliance on legal procedures. 
5.	General Obligations of the Members
5.1	Each Member shall:
	1.	have no interest financial or otherwise in the Disputing Parties, nor any financial interest in the Code except for payment under this Agreement;
	2.	not previously have been employed as a consultant or otherwise by any of the Disputing Parties, except in such circumstances as were disclosed in writing to all of the Disputing Parties before they signed this Agreement;
	3.	have disclosed in writing to the Disputing Parties and the other Members, before entering into this Agreement and to his/her best knowledge and recollection, any professional or personal relationships with any director, officer or employee of the Disputing Parties, and any previous involvement in the SEM;
	4.	not, for the duration of this Agreement, be employed as a consultant or otherwise by any of the Disputing Parties, except as may be agreed in advance in writing by the Disputing Parties and the other Members;
	5.	comply with the applicable provisions of section B.14 of the Code;
	6.	not, while a Member, enter into discussions or make any agreement with any of the Disputing Parties regarding employment by any of them, whether as a consultant or otherwise, after ceasing to act under this Agreement;
	7.	ensure his/her availability for all site visits and hearings as are necessary;
	8.	be knowledgeable of the Code and all elements of the Dispute by studying all documents received prior to commencement of the hearing of the Dispute; and
	9.	treat the details of the DRB’s activities and hearings as private and confidential, and not publish or disclose them without the prior written consent of the Disputing Parties and the other Members.
6.	General Obligations of the Disputing Parties
6.1	The Disputing Parties and the Disputing Parties’ employees, officers, servants or agents shall not request advice from or consult with the Members regarding the Code, otherwise than in accordance with the procedures determined by the DRB under the Code and this Agreement, and except to the extent that prior agreement is given by all other Disputing Parties and the other Members.  The Disputing Parties shall be responsible for compliance with this provision by the Disputing Parties’ employees, officers, servants or agents.
6.2	The Disputing Parties undertake to each other and to the Members that the Members shall not, except as otherwise agreed in writing by the Disputing Parties and the Members, be liable for any claims for anything done or omitted in the discharge or purported discharge of the Members’ functions, unless the act or omission is shown to be in bad faith.
6.3	The Disputing Parties hereby jointly and severally indemnify and hold each Member harmless from and against claims from which he/she is relieved from liability under the preceding clause 6.2.
7.	Breach of this Agreement
7.1	The parties acknowledge that the failure by a Disputing Party to comply with a requirement or determination of the Dispute Resolution Board:
	1.	does not constitute a breach of this Agreement; but 
	2.	is a breach of the Code that may be referred to the System Operators as an alleged breach of the Code, to be dealt with in accordance with the terms of the Code.
8.	Payment
8.1	The Members’ basis for charging shall be [insert basis for charging].
8.2	The Disputing Parties hereby agree to share equally the costs of the Members amongst them, subject to the terms of the Code and, in particular, any decision of the Dispute Resolution Board including as to costs.
9.	Termination
9.1	At any time: 
	1.	where the Dispute is not a Qualification Dispute, the Disputing Parties may jointly terminate this Agreement by giving 21 days’ notice to the Members; or 
	2.	the Members may resign as provided for in clause 2.
9.2	If any of the Members fails to comply with this Agreement, the Disputing Parties may, without prejudice to their other rights, jointly terminate it by notice to the Members.  The notice shall take effect when received by the Members.
9.3	Any such notice, resignation and termination shall be final and binding on the Disputing Parties and the Members.  However, a notice for the purposes of clause 9.1(1) or 9.2 by a Disputing Party, but not by all, shall be of no effect.
9.4	Termination of this Agreement shall be without prejudice to the rights and obligations of the parties having accrued prior to the date of termination.
10.	Default of the Members
10.1	If a Member fails to comply with any obligation under clause 5, he/she shall not be entitled to any fees or expenses hereunder and shall, without prejudice to their other rights, reimburse each of the Disputing Parties for any fees and expenses received by the Member and the other Members, for proceedings or decisions (if any) of the CMDRB which are rendered void or ineffective.
11.	Severability
11.1	If any part of this Agreement becomes invalid, illegal or unenforceable the parties shall in such an event negotiate in good faith in order to agree the terms of a mutually satisfactory provision to be substituted for the invalid, illegal or unenforceable provision which as nearly as possible gives effect to their intentions as expressed in this Agreement.  Failure to agree on such a provision within one month of commencement of those negotiations shall result in automatic termination of this Agreement.  The obligations of the parties under any invalid, illegal or unenforceable provision of this Agreement shall be suspended during such a negotiation. 
12.	Waiver
12.1	The failure of a party to exercise or enforce any right under this Agreement shall not be deemed to be a waiver of that right nor operate to bar the exercise or enforcement of it at any time or times thereafter.
13.	Entire Agreement
13.1	This Agreement and the Code, constitute the entire, complete and exclusive agreement between the parties in relation to the subject matter hereof, being the terms of engagement of the Members by the Disputing Parties.
14.	Governing Law and Jurisdiction
14.1	Any dispute or claim arising out of or in connection with this Agreement shall be governed by the laws of Northern Ireland and the parties hereby submit to the jurisdiction of any of the Courts of Ireland and the Courts of Northern Ireland (and no other court) for all disputes arising out of, under or in relation to this Agreement, in accordance with the terms of the Code. 

EXECUTED THIS DAY OF              

BY 

……………………………..

DISPUTING PARTY

…………………………….

DISPUTING PARTY

…

…………………………….

CMDRB MEMBER

…………………………….

CMDRB MEMBER

…………………………….

CMDRB MEMBER


[bookmark: _Toc156470334]CAPACITY AUCTION TIMETABLE
Conventions
All dates specified in the Capacity Auction Timetable shall be calendar dates and will be Working Days.
All times specified in the Capacity Auction Timetable shall be within normal working hours.  
The Capacity Auction Timetable shall specify at a minimum the date for each event identified in the Capacity Auction Timetable.  Where no time is specified, the applicable time will be at 5 PM.
All dates relate to activities with respect to a specific Capacity Year and a specific Capacity Auction.  A separate Capacity Auction Timetable shall apply for other Capacity Auctions for the same Capacity Year and different deadlines shall apply.
Information to be included in Capacity Auction Timetable
The information to be included in the Capacity Auction Timetable is:
the start and end date of the Capacity Year to which the Capacity Auction Timetable relates;
in the case of the first Capacity Auction for the Capacity Year, the date by which the System Operators shall determine the Locational Capacity Constraints applicable to Capacity Auctions for that Capacity Year;
the specific timing of the events related to the Capacity Auction listed in Table A, where Table A includes indicative timings only;
the specific timings of the events related to Qualification Disputes listed in Table B, where Table B includes indicative timings only; and 
the specific dates by which Participants shall submit Implementation Progress Reports in respect of Awarded New Capacity resulting from the Capacity Auction.
In Tables A and Table B the final column gives an indication of the likely timing of the various steps. In the final column:
1. the expression “A” refers to the Capacity Auction Run Start;
the expression “A - x weeks” refers to the event occurring during the week which is x weeks before the Capacity Auction Run Start;
the expression “A - x Working Days” refers to the event occurring during the Working Day which ends x Working Days before the Capacity Auction Run Start;
the expression “A + x Working Days” refers to the event occurring during the Working Day which ends x Working Days after the Capacity Auction Run Start; and
the expression “A + x weeks” refers to the event occurring during the week which is x weeks after the Capacity Auction Run Start.
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	Event
	Indicative timeframe

	1
	Initial Auction Information Pack Date:  the last publication date for the Initial Auction Information Pack
	A-25 weeks

	2
	Opt-out Notification Date: the last date a Participant can submit an Opt-out Notification
	A-23 weeks

	3
	Exception Application Date:  the last time a Participant can make an Exception Application to the Regulatory Authorities  

	A-21 weeks

	4
	Qualification Application Date:  the last date a Participant can submit an Application for Qualification in respect of the Capacity Auction
	A-21 weeks

	5
	Provisional Qualification Results Date:  the date by which the System Operators are expected to inform persons who submit Applications for Qualification of Provisional SO Qualification Decisions in respect of the Capacity Auction
	A-11 weeks


	6
	Final Qualification Submission Date: the date by which the System Operators are expected to provide Final Qualification Results in respect of the Capacity Auction to the Regulatory Authorities for approval
	A-5 weeks

	7
	Final Qualification Results Date:  the date by which the System Operators are expected to inform persons who submit Applications for Qualification of Final Qualification Decisions in respect of the Capacity Auction
	A-3 weeks


	8
	Qualification Results Publication Date:  the date by which the System Operators are expected to publish the total Qualified capacity in respect of the Capacity Auction
	A-3 weeks

	9
	Date for finalising the Locational Capacity Constraint Limits for the Capacity Auction
	A-3 weeks

	10
	Final Auction Information Pack Date: the date by which the System Operators are expected to publish the Final Auction Information Pack for the Capacity Auction
	A-3 weeks

	11
	Capacity Auction Submission Commencement:  the earliest date and time that Participants may submit Capacity Auction Offers in respect of Capacity Market Units Qualified to participate in the Capacity Auction
	A-1 week 


	12
	Capacity Auction Submission End:  the last date and time until Participants may submit Capacity Auction Offers in respect of Capacity Market Units Qualified to participate in the Capacity Auction
	10 AM on A

	13
	Capacity Auction Run Start: the day and time that the System Operators initiate the run of the software program referred to in paragraph F.8.5.1 in respect of the Capacity Auction 
	A 

	14
	Capacity Auction Completion Date:  the date by which the System Operators are expected to complete the Capacity Auction (including the Capacity Auction Monitor’s review)
	A+3 Working Days 


	15
	Capacity Auction Provisional Results Date: the date by which the System Operators are expected to provide provisional Capacity Auction Results to Participants
	A+3 Working Days

	15A
	Capacity Auction Provisional Results Publication Date
	A+8 Working Days

	16
	Capacity Auction Approval Date: the date by which the Regulatory Authorities are expected to approve the Capacity Auction Results
	A+4 weeks

	17
	Capacity Auction Results Date:  the date the System Operators are expected to publish the Capacity Auction Results
	A+5 weeks

	18
	Performance Security Date:  the last date for Participants to provide Performance Securities to the System Operators for Awarded New Capacity allocated in the Capacity Auction
	A+5 weeks
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	Event
	Paragraph 
	Indicative timeframe

	19
	Timeframe within which Applications for Review must be lodged
	E.9.3.1
	End of second full Working Day after the relevant decision is notified to the Participant

	20
	Timeframe within which System Operators may reject a non-complying Application for Review
	E.9.3.3
	End of second full Working Day after the Application for Review is received by the System Operators

	21
	Timeframe within which Participant must comply with a request for further information 
	E.9.3.4
	End of second full Working Day after the request

	22
	Timeframe within which System Operators must notify Participant of outcome of their reconsideration
	E.9.3.5
	End of fifth full Working Day after an Application for Review is received by the System Operators or, if the System Operators request further information, end of fifth full Working Day after the further information is received in full by the System Operators

	24
	Latest date for giving a Dispute Notice in relation to a Qualification Dispute
	B.14.2.1
	End of third full Working Day after Participant notified by System Operators of outcome of their reconsideration

	25
	Latest date by which the CMDRB shall give its decision in relation to a Qualification Dispute
	B.14.8.5(a)
	A – 5 weeks
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The Information required in an Application for Qualification is:
The identity of the Participant submitting the Application for Qualification;
The proposed Capacity Market Unit which the Participant submitting the Application for Qualification is seeking to be Qualified.  If the unit has already been assigned a Capacity Market Unit Identifier, then this is done by referring to the Capacity Market Unit Identifier;
Where the Application for Qualification relates to a proposed Capacity Market Unit which will comprise a group of Generator Units:
1. a mapping between the proposed Capacity Market Unit and each Generator Unit to which the application relates;
1. an indication as to whether each Generator Unit to be included is below the  Capacity Aggregation Threshold;
1. an indication as to whether each Generator Unit to be included is a Variable Generator Unit;
In respect of each Candidate Unit to which the Application for Qualification relates and which is, or is intended to be, registered under the Trading and Settlement Code:
1. the identity of the Candidate Unit (being the Generator Unit or Interconnector) to which the application relates;
the Unit Type;
whether the Candidate Unit comprises Existing Capacity, New Capacity or a combination of both;
the Technology Class of the Candidate Unit (except for Aggregated Generator Units);
the Capacity Zone of the Candidate Unit;
the quantity proposed in respect of each of:
1. Gross De-Rated Capacity (Existing);
1. Gross De-Rated Capacity (New),
such that the sum of (i) and (ii) reflects the Gross De-Rated Capacity (Total) sought for the Generator Unit or Interconnector, and where each value shall include capacity already awarded for the Capacity Year;
the quantity proposed in respect of each of:  
1. Initial Capacity (Existing) of the Candidate Unit, and (as applicable); 
Initial Capacity (Total) of the Candidate Unit;
in the case of a Generator Unit (including a Demand Side Unit), whether it is Clean;
in respect of Generator Units (other than Demand Side Units) and Interconnectors:
1. the Firm Network Access Capacity in respect of the unit (under a Connection Agreement or Connection Offer) applicable to the Capacity Year;
the de-rated Firm Network Access Capacity to be applied to that unit based on the de-rating factor applicable to that quantity;
in respect of Generator Units (including Demand Side Units) and Interconnectors, the Firm Offer Requirement;
for each Generator within a Candidate Unit that is an Aggregated Generator Unit:
1. the identity of the Generator;
the Technology Class of the Generator;
the quantity proposed in respect of each of:  
1. Initial Capacity (Existing) of the Generator, and (as applicable); 
Initial Capacity (Total) of the Generator;
the Gross De-Rated Capacity (Existing) in respect of the Generator;
the Gross De-Rated Capacity (New) proposed in respect of the Generator (such that the sum of (iv) and (v) reflects the Gross De-Rated Capacity (Total) sought for the Generator);
where the Aggregated Generator Unit will be providing New Capacity, evidence that the person who owns or controls the unit has authorised the person submitting the Application for Qualification to include the Generator as part of the Aggregated Generator Unit in the Application for Qualification; 
whether the Generator is Clean;
the Firm Network Access Capacity of the Generator (including an offer of capacity) applicable to the Capacity Year;
the de-rated Firm Network Access Capacity to be applied to that Generator based on the de-rating factor applicable to that quantity; 
where the Candidate Unit is an Autoproducer Unit:
1. the Autoproducer Demand Reduction Volume; and
evidence to support any non-zero volume identified in sub-paragraph (i).
the quantity proposed in respect of each of:
(i) Initial Maximum On Time (Existing) of the Candidate Unit
(ii) Initial Maximum On Time (Total) of the Candidate Unit
(iii) where the Candidate Unit is not a Demand Side Unit, Initial Annual Run Hours Limit (Existing) of the Candidate Unit
(iv) where the Candidate Unit is not a Demand Side Unit, Initial Annual Run Hours Limit (Total) of the Candidate Unit
(v) where the Candidate Unit is a Demand Side Unit, the expected value of ARHL De-Rating Factor (Existing)
(vi) where the Candidate Unit is a Demand Side Unit, the expected value of ARHL De-Rating Factor (Total)
(n)	either:
(i)	evidence that the Candidate Unit complies with the CO2 Limits; including Specific Emissions and Annual Emissions (as set out in the ACER Opinion No.  22/2019) and details of the determination of these values (as applicable); or
(ii)	where the development status of proposed New Capacity does not allow the submission of evidence that a Candidate Unit complies with the CO2 Limits, a declaration of the intention to comply with the CO2 Limits;
(o)	the Date of Start of Commercial Production;
(p)	in the case of Candidate Units using bioliquids and/or biomass fuels (as defined in Article 2 of Directive 2018/2001/EU), evidence that they meet the criteria set out in Article 29 of Directive 2018/2001/EU to be eligible for financial support.
In respect of each Candidate Unit to which the Application for Qualification relates that includes New Capacity, excepting the quantum of New Capacity which is already Awarded Capacity in respect of the Capacity Year, a proposed Implementation Plan which includes:
1. a brief description of the nature of the construction, repowering or refurbishment works to be undertaken, the expected Total Project Spend, and who it is proposed will be undertaking those works; 
a schedule identifying the earliest and latest dates for achieving the following Milestones (except to the extent not required under this Code): 
1. Substantial Financial Completion; 
Commencement of Construction Works; 
Mechanical Completion; 
Completion of Network Connection; 
First Energy to Network; 
Start of Performance/ Acceptance Testing; 
Provisional acceptance or Completion of Performance Testing; and 
Substantial Completion;
whether the Participant submitting the Application for Qualification has submitted or intends to submit an Exception Application to the Regulatory Authorities in respect of the Candidate Unit, and the nature of the Exception Application;
where the Candidate Unit is a Demand Side Unit an overview of the Demand Side Unit proposal, including a plan setting out the following:
1. the Locational Capacity Constraint Area in which the load reduction capability will be located, where all the load reduction capability must be in the same Locational Capacity Constraint Area;
1. details of how the Participant submitting the Application for Qualification proposes to procure the load reduction capability;
details of how the Participant submitting the Application for Qualification proposes to ensure that the load reduction capability is available, including:
1. method(s) of achieving load reduction;
equipment controlled or installed, or to be controlled or installed; and
details of how the load reduction capability has, or will be, secured by the Participant submitting the Application for Qualification;
in the case of:
1. a Demand Side Unit, a declaration that the plan required under paragraph (d) is, to the best of the knowledge and belief of the Participant submitting the Application for Qualification:
1. based on reasonable assumptions; 
accurately describes the manner in which any load reduction capacity has been or will be secured; and 
is not misleading or deceptive;
otherwise, a statement that the Implementation Plan is, to the best of the knowledge and belief of the Participant submitting the Application for Qualification: 
1. accurate and based on reasonable assumptions; 
accurately summarises the planned works; and 
is not misleading or deceptive;
a statement that the Substantial Completion Milestone enables capacity to be delivered for the start of the Capacity Year; 
a copy of either the Connection Agreement(s) or a Connection Offer(s) from the relevant Transmission System Operator or Distribution System Operator (sufficient to accommodate the increased capacity). Such Connection Agreement(s) or a Connection Offer(s) should confirm either the Registered Capacity (or inverter rating, if applicable) of that New Capacity or the capacity that such New Capacity is permitted to export.
A certificate signed on behalf of the Participant submitting the Application for Qualification by a Participant Director that, having made all due and careful enquiry and to the best of the knowledge, information and belief of the Participant Director:
1. the Application for Qualification is not for the purposes of, or in any way connected with, Market Manipulation by the Participant or any of its Associates;
the Participant is not subject to an Insolvency Event;
the Participant has a good-faith intention to offer the capacity to be Qualified into the relevant Capacity Auction, that none of the capacity proposed to be offered relates to, by way of a prior Capacity Auction or Secondary Trading Auction, existing Awarded Capacity (and that the Participant will not seek awarded capacity for that capacity prior to accepting results of the Capacity Auction) for any period during the Capacity Year;
all information in the Application for Qualification and any other information provided to the Regulatory Authorities and the System Operators in relation to it is true and correct;
the Participant has not, and none of its Associates have, engaged or will engage in bribery or has offered or will offer any inducement in regard to the process; and
the Participant has taken appropriate steps to ensure appropriate management of Confidential Information;
Where the Candidate Unit is a Generator Unit and the Participant submitting the Application for Qualification is an Intermediary in respect of the Generator Unit, confirmation from the Participant that it is authorised under the applicable Form of Authority to participate in the Capacity Auction in respect of the Generator Unit; and
Such other information as the System Operators reasonably require.
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Opt-Out Notifications
The following data will be recorded in the Qualification Capacity Register in respect of each Generator Unit or Interconnector in respect of which an Opt-Out Notification has been submitted:
1. the name of the Participant;
details of the Generator Unit or Interconnector the Opt-Out Notification relates to;
the Capacity Auction in respect of which the Participant submitted the Application for Qualification;
the Capacity Year to which the Opt-out Notification relates;
the reason for opting out; and
if the System Operators rejected the Opt-Out Notification, the reason for the rejection and the date that the relevant Participant was notified of the rejection.
Applications for Qualification
The following data will be recorded in the Qualification Capacity Register in respect of each Generator Unit or Interconnector in respect of which an Application for Qualification has been submitted:
1. the name of the Participant;
the identification of the Generator Unit or Interconnector; 
the Capacity Market Unit Identifier (Ω) for the Capacity Market Unit associated with the Generator Unit or Interconnector;
the Capacity Auction in respect of which the Participant submitted the Application for Qualification;
the Unit Type used by the System Operators in the Qualification Process;
for the Generator Unit or Interconnector (and, where the Generator Unit is an Aggregated Generator Unit, for each Generator comprising the Aggregated Generator Unit):
1. the full set of the data provided by the Participant in the Application for Qualification;
any alternative values to those provided by the Participant in the Application for Qualification that the System Operators used in the Qualification Process; and
1. any other inputs into the Qualification Process used by the System Operators.
Qualification Decisions
The following data will be recorded in the Qualification Capacity Register:
1.  For each Generator Unit or Interconnector for which an Application for Qualification was made or which were subject to the Alternative Qualification Process:
1. the Qualified Capacity Market Unit (if any) it is associated with;
1. its Initial Capacity (Existing) and Initial Capacity (Total); 
1. its Gross De-Rated Capacity (Existing) and Gross De-Rated Capacity (Total);
its Firm Offer Requirement;
in the case of a Generator which is part of an Aggregated Generator Unit:
1. its  Initial Capacity (Existing) and Initial Capacity (Total);
its Gross De-Rated Capacity (Existing) and Gross De-Rated Capacity (Total); and
its Firm Offer Requirement.
for each Capacity Market Unit:
1. the Firm Offer Requirement;
1. the Gross De-Rating Factor for each Capacity Market Unit (FDERATEΩ) where this is the value determined in accordance with paragraph E.8.8.1(c), E.8.8.2(e) or E.8.8.3(d) as applicable (and allowing for paragraph E.8.8.4), with the exception that this is to be replaced by the value determined in accordance with paragraph E.8.8.1(b), E.8.8.2(d) or E.8.8.3(c) as applicable in the event that New Capacity is not Awarded Capacity in the Capacity Auction or if all the Awarded Capacity in respect of New Capacity is terminated.  For the avoidance of doubt, the Gross De-Rating Factor for a Capacity Market Unit which has Qualified in respect of New Capacity does not change solely as a result of it being allocated an amount of Awarded New Capacity in the Capacity Market Unit but the amount allocated is less than the amount of New Capacity Qualified in respect of that Capacity Market Unit; and
1. where paragraph G.3.1.2C or G.3.1.2 D or G.3.1.2F or G.3.1.2G applies or where a change in Technology Class is granted in accordance with section J.5.4 the Gross De-Rating Factor for a Capacity Market unit (FDERATEΩ) shall be re-determined on the same basis as in sub-paragraph (ii) except that it shall use a value of Initial Capacity equal to the Grid Code Commissioned Capacity and an Initial Maximum On Time equal to the Grid Code Commissioned Maximum On Time and the updated Technology Class and Annual Run Hour Limit(s) of the Capacity Market Unit as applicable; and
separately for each of Existing Capacity and New Capacity (as applicable) for each Capacity Market Unit:
1. nature: i.e. Existing Capacity or New Capacity;
the Gross De-Rated Capacity (Existing); 
the Gross De-Rated Capacity (New);
the Net De-Rated Capacity (Existing) determined in the Qualification Process;
the Net De-Rated Capacity (Total) determined in the Qualification Process;
the Maximum Capacity Duration allowed for Awarded Capacity; and
the applicable Offer Price Caps and any associated breakpoint quantities.
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Each Contract Register Entry shall contain the following information:
Unique Entry Identifier (n). 
Status Flag: Pending, Active, Terminated.  
Primary Trade or Secondary Trade Flag:  a flag to show whether this record refers to a Primary Trade arising from a Capacity Auction in accordance with paragraph F.9.4.2 or a Secondary Trade arising from a Secondary Trade Auction in accordance with paragraph H.8.1.5.  
Capacity Market Unit Identifier (Ω): the unique identifier for the Capacity Market Unit with which the trade is associated (where this may be the Capacity Market Unit of the buyer or seller) in accordance with paragraph F.9.4.2 or H.8.1.5.
Capacity Quantity (qCΩn): the MW Awarded Capacity, which has a positive value for sales (eg Awarded Capacity allocated as a result of a Capacity Auction) and a negative value for purchases in accordance with paragraph F.9.4.2 or H.8.1.5. 
Capacity Quantity Start Date and Time, which is; 
(i)	in respect of Primary Trades, the earlier of the beginning of the Capacity Year or the Early Delivery Incentive Start Date, where an Early Delivery Incentive Start Date has been defined: and 
(ii)	in respect of Secondary Trades, the beginning of the period over which the relevant Product applies. 
Capacity Quantity End Date and Time, which is the end of the Capacity Year in respect of Primary Trades and the end of the period over which the relevant Product applies in respect of Secondary Trades.
Capacity Quantity Commissioning Date, which is set in accordance with paragraph G.3.1.8.
Commissioning Status Flag: where the Capacity Quantity Commissioning Date is set, this flag will identify whether the date is a forecast or actual, and is set in accordance with paragraph G.3.1.8.
The Commissioned Capacity (qCCOMMISSΩγ) in respect of Primary Trade which is set in accordance with paragraph G.3.1.8.
Long Stop Date:  
1. for Primary Trades for New Capacity this value shall be set to the Long Stop Date; and
1. for all other trades, this field shall be left blank.
Capacity Payment Price (PCPΩn) the €/MW per year fee paid for the capacity:
1. for a Primary Trade this will be based on the Capacity Auction Results; and
for a Secondary Trade it will be the Secondary Trade Auction Clearing Price.
Annual Stop-Loss Limit Factor and Billing Period Stop Loss Limit Factors:
1. for a Primary Trade these will be the limits associated with that capacity when awarded based on the applicable stop loss limits that were published in the Final Auction Information Pack for the relevant Capacity Auction; and
for a Secondary Trade this will be the stop loss limits applicable that were published in the Final Auction Information Pack for the most recent Capacity Auction for the Capacity Year in which the relevant Product applies.
Capacity Duration Exchange Rate: the fixed exchange rate to be applied to the Capacity Payment Price to convert it from Euros to Sterling:
1. for a Primary Trade or Secondary Trade in respect of a Capacity Market Unit  in a Currency Zone priced in Euro this will be 1;
for a Primary Trade in respect of a Capacity Market Unit in a Currency Zone priced in Sterling this will be the Annual Capacity Payment Exchange Rate applicable to the Capacity Year that was published in the Final Auction Information Pack for the relevant Capacity Auction; and
for a Secondary Trade in respect of a Capacity Market Unit in a Currency Zone priced in Sterling this will be the exchange rate that was published for the relevant Product in the Secondary Trade Auction Information Pack for the relevant Secondary Trade Auction.
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A list of data items that the System Operators shall be required to publish, and the timing with which the System Operators shall be required to publish them, is contained in the following table.  
Where a provision of the body of this Code deals with the publication of a data item and is inconsistent with the following table, the provision of the body of the Code prevails. 

Table 1 – Data publication list: updated periodically as required
	Time
	Item / Data Record
	Confidentiality

	Periodically as required
	
	

	No less frequently than twice yearly in line with the Scheduled Release
	The Capacity Market Code (including Agreed Procedures)
	Public Data

	No less frequently than twice yearly in line with the Scheduled Release
	List of effective Modifications not yet incorporated in the Capacity Market Code.
	Public Data

	Within two Working Day of receiving notice of determination by the Regulatory Authorities
	Modification Finalisation Date for a Capacity Auction
	Public Data

	As soon as reasonably practicable but no later than five Working Days after receipt of Modification Proposal 
	Modification Proposal 
	Public Data

	As required
	Modification Proposal put forward by System Operators
	Public Data

	As required
	Status of Modification Proposals
	Public Data

	As soon as reasonably practicable, but not later than five Working Days of its receipt from the Regulatory Authorities.
	Notices provided by Regulatory Authorities
	Public Data

	Quarterly with a report not less than one month prior to the Modification Finalisation Date if such a date has been set by the Regulatory Authorities
	Report on status of Modification Proposals
	Public Data

	Within two working Days of the Regulatory Authorities providing a Modification Proposal decision to the System Operators
	Publication of Regulatory Authorities’ decision on a Modification Proposal
	Public Data

	As required 
	System Operators publish updated Modifications Proposal form on Modifications Website
	Public Data

	Within 10 Working Days of receiving or putting forward.
	Timetable for consideration of an AP Modification Proposal
	Public Data

	As required
	Report on a Workshop provided to the Regulatory Authorities under paragraph B.12.7.1(j)
	

	As required
	Update to timetable for consideration of an AP Modification Proposal
	Public Data

	As required
	Modification to Agreed Procedure with report setting out reasons for modification.
	Public Data

	As required
	Report setting out reasons not to modify Agreed Procedures
	Public Data

	As required
	Modified Agreed Procedure (where not vetoed by Regulatory Authorities)
	Public Data

	As updated and at least within five Working Days of a successful application for Registration or Deregistration
	List of Capacity Market Code Parties and Participants
	Public Data

	As soon as reasonably practicable after being issued and at least within two Working Days of issue
	Making or lifting of a Suspension Order 
	Public Data

	As soon as reasonably practicable after being issued and at least within two Working Days of issue
	Termination Order
	Public Data

	As updated and at least within two Working Days of update
	Details of the Accession Fees and Participation Fees
	Public Data

	As updated and at least within two Working Days of update
	Details of the approved rate and basis for Accession Fee, Participation Fee, Qualification Charge, Fixed System Operator Charge and Variable System Operator Charge.
	Public Data

	As required
	Reports to Regulatory Authorities
	Public Data

	Within one Working Day of its receipt from the Regulatory Authorities to the extent directed by the Regulatory Authorities
	Terms of reference for Capacity Auction Monitor
	Public Data

	As soon as reasonably practicable and in any event within two Working Days after receiving it from the Regulatory Authorities 
	Non-confidential version of Capacity Auction Monitor’s report
	Public Data

	Within one Working Day of its receipt from the Regulatory Authorities to the extent directed by the Regulatory Authorities
	Terms of reference for Capacity Market Audit
	Public Data

	As required
	Non-confidential version of Audit Report
	Public Data

	As required
	System Operators publish updated form of Notice of Dispute
	Public Data

	As updated and at least within two Working Days of update
	Name and curriculum vitae of Panel Members
	Public Data

	As updated and at least within two Working Days of update
	Members and chairperson of the Panel
	Public Data

	As soon as reasonably practicable
	Notices received from the Panel Chairperson under paragraphs B.14.5.1 or B.14.5.2.
	Public Data

	As required
	Referral Notice form
	Public Data

	Within 2 Working Days of it being approved, determined, amended or revoked
	Capacity Auction Timetable (including updates, revocation)
	Public Data

	The later of the Initial Auction Information Pack Date or a date being two Working Days after the Regulatory Authorities have provided the required parameters to be included in the Initial Auction Information Pack
	Initial Auction Information Pack
	Public Data

	As required
	Notify Participant of assignment of a Capacity Market Unit identifier
	Participant Private

	The Provisional Qualification Results Date 
	Provisional SO Qualification Decisions
	Participant Private

	Within the Prescribed Timeframe after receiving an Application for Review
	Notify that an Application for Review is rejected as not complying with paragraph E.9.3.2
	Participant Private

	Within the Prescribed Timeframe after receiving an Application for Review
	Provide outcome of reconsideration in respect of Application for Review
	Participant Private

	The later of the Final Qualification Results Date or a date being two Working Days after the Regulatory Authorities have approved (or are deemed to have approved) the Final Qualification Decisions.
	Final Qualification Decisions
	Participant Private

	By the Qualification Results Publication Date
	Information specified in paragraph E.9.5.1
	Public Data

	As required
	Extension of Qualification
	Participant Private and Public Data

	Five Working Days Prior to a Capacity Auction Submission Commencement date if the Regulatory Authorities have not provided a Demand Curve to the System Operators
	Cancellation of Capacity Auction
	Public Data

	The later of the Final Auction Information Pack Date or a date being two Working Days after the Regulatory Authorities have provided the Demand Curve to System Operators
	Final Auction Information Pack
	Public Data

	On receipt
	Notification of receiving valid Capacity Auction Offer submission 
	Participant Private

	By the Capacity Auction Provisional Results Date
	provisional Capacity Auction Results
	Participant Private

	The later of the Capacity Auction Results Date or a date being two Working Days after the Regulatory Authorities have approved the Capacity Auction Results
	final Capacity Auction Results
	Participant Private

	The later of the Capacity Auction Results Date or a date being two Working Days after the Regulatory Authorities have approved the Capacity Auction Results
	Information described in paragraph F.9.5.1
	Public Data

	As required 
	Consultation paper (and subsequent report) on Secondary Trade Auction Product Types
	Public Data

	As updated and at least within five Working Days of update
	Product Designs for Secondary Trade
	Public Data

	Not less than 20 Working Days prior to the first Secondary Trade Auction covered by the calendar
	Secondary Trade Auction calendar
	Public Data

	As required
	Updates to Secondary Trade Auction calendar
	Public Data

	Not less than 20 Working Days prior to the date of the Secondary Trade Auction.
	Secondary Trade Information Pack
	Public Data

	In accordance with the timeline in the Secondary Trade Information Pack
	Secondary Trade Auction results
	Participant Private

	In accordance with the timeline in the Secondary Trade Information Pack
	Secondary Trade Auction clearing price
	Public Data

	As required
	Reporting schedule for Awarded New Capacity
	Public Data

	As required
	System Operators publish form of Implementation Progress Reports
	Public Data

	As required
	System Operators publish form of certificates under section J.4.3 
	Public Data

	As required
	Notice of termination of Awarded Capacity
	Public Data

	Within two Working Days of approval of methodology by Regulatory Authorities
	Methodology for setting Annual Capacity Payment Exchange Rates and Monthly Capacity Payment Exchange Rates
	Public Data

	Not later than five Working Days prior to the end of each Month
	Monthly Capacity Payment Exchange Rates for next 12 months.
	Public Data

	As required
	Updated Annual Capacity Payment Exchange Rate and Monthly Capacity Payment Exchange Rate
	Public Data

	As required
	Changed Capacity Auction Timetable or Secondary Trade Information Pack following a General System Failure
	Public Data

	As required
	REMIT Data Transaction
	Participant Private







APPENDIX B:  [bookmark: _Toc156470341]TEMPLATE FOR LETTER OF CREDIT
This Appendix H contains a standard template for a Letter of Credit

Form of Doc Credit: IRREVOCABLE STANDBY LETTER OF CREDIT

Documentary Credit Number:

Date of Issue:

Applicable Rules: UCP [LATEST VERSION NO]

Date and Place of Expiry:

Applicant [insert Participant’s name] or [insert company name] on behalf of [insert Participant’s name]

Beneficiary: EirGrid plc and SONI Limited, being the System Operators under the Capacity Market Code. [address]

Currency Code, Amount (Maximum total amount):

Available With (ADVISING BANK IE SEM BANK acting on behalf of the System Operators)

Partial Shipments/Drawings: Allowed

Documents required:

Beneficiary Statement, as detailed below, must be on [System Operators letterhead]

QUOTE:

	"We, the System Operators under the Capacity Market Code (the “Beneficiary”) hereby state that [insert Participant’s name] is in default of its obligation to pay pursuant to the Capacity Market Code (to which the Participant is a party) under paragraph [insert details] and as a result we hereby demand …………..[insert amount being claimed] under Standby Letter of Credit number…….... issued by …………[insert name of Issuing Bank].  Payment in respect of this Beneficiary Statement shall be effected immediately to [insert relevant account details].  We confirm that the signatory(ies) to this Beneficiary Statement are empowered to sign and make this Beneficiary Statement on behalf of the Beneficiary.
	Terms defined in the Standby Letter of Credit referred to above have the same meaning when used in this Beneficiary Statement."

SIGNED FOR AND ON BEHALF OF THE SYSTEM OPERATORS.
NAME...................... TITLE.............

UNQUOTE

Additional Conditions:

1.	Not Used. 
2.	This irrevocable Standby Letter of Credit is available by payment at sight against presentation to the Advising Bank of a Beneficiary Statement as detailed in Documents required.
3.	The Beneficiary Statement must be made on original letterhead paper of the Beneficiary and signed on its behalf, and must be presented to the Advising Bank on or before the Expiry Date.  
4.	Upon receipt of a signed Beneficiary Statement in compliance with the above conditions the Advising Bank is required promptly to notify us by SWIFT of receipt of such Beneficiary Statement and inform us of the relevant details of such Beneficiary Statement. Provided such notification is received by us no later than 14:00 hrs on any week day on which banks are open for business in Dublin and Belfast, we shall make payment under this Standby Letter of Credit for Same Day Value on that day or if received after 14.00hrs on the next such week day in accordance with such notification and shall confirm payment by notifying the Advising Bank by SWIFT.
5.	Where we, the Issuing Bank are also the Advising Bank, we may revise the above notification requirements as appropriate provided that this shall in no way affect the obligation on us to make payment under this Standby Letter of Credit.
6.	We the Issuing Bank hereby waive any right to set off or counterclaim whatsoever against any amounts payable under this Standby Letter of Credit in respect of any claims we may have against the Beneficiary and such amounts shall be paid free and clear of all deductions or withholdings whatsoever.
7.	Effective From:
8.	This Standby Letter of Credit is personal to you and your rights hereunder including the right to receive proceeds to this Standby Letter of Credit, are not assignable.
9.	This Letter of Credit shall be governed by and construed in accordance with the laws of Northern Ireland and the parties submit to the jurisdiction of the Courts of Ireland and the Courts of Northern Ireland (and no other court) for all disputes arising under, out of, or in relation to this Letter of Credit.

Charges:
All Issuing Bank charges are for the account of the Applicant.
All Advising Bank charges are for the account of the Beneficiary.

Confirmation:
CONFIRMATION WITH OR WITHOUT? (THIS INSTRUCTION IS TO SEM BANK ACTING ON BEHALF OF THE SYSTEM OPERATORS TO ADD CONFIRMATION OR NOT)

Instruction to Pay:
PLEASE REFER TO ADDITONAL CONDITIONS.
ADVISING BANK TO CLAIM REIMBURSEMENT BY SWIFT AND RETAIN BENEFICIARY STATEMENT ON FILE.

APPENDIX

[System Operators letterhead]

	We, the System Operators under the Capacity Market Code (the “Beneficiary”) hereby state that [insert Participant’s name] is in default of its obligation to pay pursuant to the Capacity Market Code (to which the Participant is a party) under paragraph [insert details] 
	and as a result we hereby demand …………..[insert amount being claimed] under Standby Letter of Credit number…….... issued by …………[insert name of Issuing Bank].  Payment in respect of this Beneficiary Statement shall be effected immediately to [insert relevant account details].  We confirm that the signatory(ies) to this Beneficiary Statement are empowered to sign and make this Beneficiary Statement on behalf of the Beneficiary.

Terms defined in the Standby Letter of Credit referred to above have the same meaning when used in this Beneficiary Statement.

APPENDIX C:  [bookmark: _Toc156470342]TEMPLATE FOR DEED OF CHARGE AND ACCOUNT SECURITY
	DEED of CHARGE and ACCOUNT SECURITY

between

[the Participant]


and

EirGrid p.l.c. and SONI Limited


Dated [          ] 20[●]





DEED of CHARGE and ACCOUNT SECURITY made on [          ] 20[  ] between:

(1) [          ] LIMITED [PLC ] incorporated in [England] [Scotland] [Northern Ireland] [Ireland] (registered number [          ]) whose registered office is at [          ] (the "Participant"); and 

(2) EIRGRID PLC incorporated in Ireland (registered number 338522) whose registered office is situated at Block 2, The Oval, 160 Shelbourne Road, Ballsbridge, Dublin 4 and 
SONI LIMITED incorporated in Northern Ireland (registered number NI038715) whose registered office is situated at Castlereagh House, 12 Manse Road, Belfast 

(together the "System Operators").
RECITALS
(A)	The System Operators and the Participant are parties to the Capacity Market Code (the "Code").
(B) Pursuant to the Code, the Participant is obliged to put in place a Performance Security (within the meaning of the Code), and as permitted by the Code, has elected to meet such obligation by:
· opening one or more Reserve Accounts (within the meaning of the Code, being the Account[s] referred to in this Deed;
· from time to time depositing the required amount of cash in such Account[s]; and
· entering into this Deed to create in favour of the System Operators a first fixed charge over its equitable and beneficial interest arising in the credit balances held in the Account[s] and all funds held to the credit thereof from time to time.

(C) It is intended that this document takes effect as a deed notwithstanding the fact that a party may only execute this document under hand.
[bookmark: _Toc536540746][bookmark: _Toc94604][bookmark: _Toc94765][bookmark: _Toc356176][bookmark: _Toc670840][bookmark: _Toc5704441][bookmark: _Toc6734469][bookmark: _Toc6907962][bookmark: _Toc7437549][bookmark: _Toc425755215][bookmark: _Toc470002755][bookmark: _Toc470003133][bookmark: _Toc471830946][bookmark: _Toc480572612][bookmark: _Toc482702188][bookmark: _Toc482702923]definitions and interpretation
[bookmark: _Toc5081085][bookmark: _Toc5704444][bookmark: _Toc7437551][bookmark: _Toc425755217][bookmark: _Toc470002757][bookmark: _Toc470003135][bookmark: _Toc471830948][bookmark: _Toc480572614][bookmark: _Toc482702189][bookmark: _Toc482702924]Interpretation
In this Deed, unless the context requires otherwise:
[bookmark: _Toc470002758][bookmark: _Toc470003136][bookmark: _Toc471830949]words importing the singular shall include the plural and vice versa;
[bookmark: _Toc470002759][bookmark: _Toc470003137][bookmark: _Toc471830950]references to this Deed or any other document shall be construed as references to this Deed or such other document as amended, supplemented, novated, extended or restated from time to time;
[bookmark: _Toc470002760][bookmark: _Toc470003138][bookmark: _Toc471830951]references to any statute or statutory provision (including any subordinate legislation) shall include any statute or statutory provision for the time being in force which amends, extends, consolidates or replaces the same and shall include any orders, regulations, instruments or other subordinate legislation made under the relevant statute or statutory provision;
[bookmark: _Toc470002761][bookmark: _Toc470003139][bookmark: _Toc471830952]references to a "person" shall include any individual, firm, company, corporation, body, trust or foundation, or any association, partnership or unincorporated body (whether or not having separate legal personality);
[bookmark: _Toc470002762][bookmark: _Toc470003140][bookmark: _Toc471830953]any reference to a party includes its permitted successors, transferees and assignees;
[bookmark: _Toc470002763][bookmark: _Toc470003141][bookmark: _Toc471830954]references to a document "in the agreed form" means a document in a form agreed by the Participant and the System Operators and initialled by, or on behalf of, each of them for the purpose of identification as such; and
[bookmark: _Toc470002764][bookmark: _Toc470003142][bookmark: _Toc471830955]"tax" means all forms of taxation, duties, imposts and levies whatsoever in the nature of taxation whenever and wherever imposed, including (but without limitation) all stamp duties, imposts, duties, capital and revenue taxes and value added tax, and "taxes" and "taxation" shall be construed accordingly.
[bookmark: _Toc94607][bookmark: _Toc94768][bookmark: _Toc356179][bookmark: _Toc670843][bookmark: _Toc5704445][bookmark: _Toc6734472][bookmark: _Toc6907965][bookmark: _Toc7437552][bookmark: _Toc425755218][bookmark: _Toc470002765][bookmark: _Toc470003143][bookmark: _Toc471830956][bookmark: _Toc480572615][bookmark: _Toc482702190][bookmark: _Toc482702925]Headings
The table of contents and the headings in this Deed are included for convenience only and shall be ignored in construing this Deed.
[bookmark: _Toc425755219][bookmark: _Toc470002766][bookmark: _Toc470003144][bookmark: _Toc471830957][bookmark: _Toc480572616][bookmark: _Toc482702191][bookmark: _Toc482702926]Construction
The parties hereby acknowledge and agree that this Deed is entered into pursuant to the Code. In the event that any of the defined terms used in this Deed are ambiguous, they must be construed in accordance with the Code. 
[bookmark: _Toc480572617][bookmark: _Toc482702192][bookmark: _Toc482702927]Intended to be a Deed
It is intended that this Deed takes effect as a deed even though the System Operators may only execute it under hand or may not execute it at all. 
[bookmark: _Toc536540747][bookmark: _Toc94609][bookmark: _Toc94770][bookmark: _Toc356181][bookmark: _Toc670845][bookmark: _Toc5694994][bookmark: _Toc6734475][bookmark: _Toc6907968][bookmark: _Toc7437554][bookmark: _Ref24898004][bookmark: _Ref24898096][bookmark: _Ref31625172][bookmark: _Ref32395148][bookmark: _Ref399331766][bookmark: _Toc425755220][bookmark: _Toc470002767][bookmark: _Toc470003145][bookmark: _Toc471830958][bookmark: _Toc480572618][bookmark: _Toc482702193][bookmark: _Toc482702928]Creation OF security
[bookmark: _Toc425755221][bookmark: _Toc470002768][bookmark: _Toc470003146][bookmark: _Toc471830959][bookmark: _Toc480572619][bookmark: _Toc482702194][bookmark: _Toc482702929]Payment
The Participant undertakes to the System Operators that it will pay and discharge the Secured Obligations on the due date therefor.
2.2	General
[bookmark: _Toc470002769][bookmark: _Toc470003147][bookmark: _Toc471830960][bookmark: _Toc480572620][bookmark: _Toc482702195][bookmark: _Toc482702930]  All the Security:
is created in favour of the System Operators for themselves as the System Operators under the Code to secure the Participants' compliance and performance of their payment obligations under the Code;
is created over all the Participant's Security Assets; and
is security for the payment or discharge of the Secured Obligations.
[bookmark: _Toc470002770][bookmark: _Toc470003148][bookmark: _Toc471830961][bookmark: _Toc480572621][bookmark: _Toc482702196][bookmark: _Toc482702931][bookmark: _Toc7437555]2.3	  Security
[bookmark: _Toc94611][bookmark: _Toc94772][bookmark: _Toc356183][bookmark: _Toc670847][bookmark: _Toc5694995][bookmark: _Toc6734476][bookmark: _Toc6907969][bookmark: _Toc7437556]As continuing security for the payment and discharge of the Secured Obligations, the Participant as beneficial owner and with full title guarantee hereby charges by way of first fixed charge to the System Operators the Security Assets (including, for the avoidance of doubt, all the Rights in connection therewith).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
2.4.	Notices
[bookmark: _Ref32395130][bookmark: _Toc470002771][bookmark: _Toc470003149][bookmark: _Toc471830962][bookmark: _Toc480572622][bookmark: _Toc482702197][bookmark: _Toc482702932]	Immediately after delivery of this Deed, the Participant shall give notice to the Account Bank in the form set out in Part 1 of Schedule 2.  The System Operators shall procure the Account Bank's acknowledgement and agreement in the form set out in Part 2 of Schedule 2.
[bookmark: _Toc536540755][bookmark: _Toc94635][bookmark: _Toc94796][bookmark: _Toc356195][bookmark: _Toc670859][bookmark: _Toc5694999][bookmark: _Toc6734479][bookmark: _Toc6907972][bookmark: _Toc7437559][bookmark: _Toc425755222][bookmark: _Toc470002772][bookmark: _Toc470003150][bookmark: _Toc471830963][bookmark: _Toc480572623][bookmark: _Toc482702198][bookmark: _Toc482702933]Protection of security
[bookmark: _Toc94636][bookmark: _Toc94797][bookmark: _Toc356196][bookmark: _Toc670860][bookmark: _Toc5695000][bookmark: _Toc6734480][bookmark: _Toc6907973][bookmark: _Toc7437560][bookmark: _Toc425755223][bookmark: _Toc470002773][bookmark: _Toc470003151][bookmark: _Toc471830964][bookmark: _Toc480572624][bookmark: _Toc482702199][bookmark: _Toc482702934]Continuing Security
The Security shall be a continuing security notwithstanding any intermediate payment or satisfaction of the Secured Obligations and shall remain in force until the Secured Obligations have been fully and unconditionally paid and/or discharged (as appropriate) under the Code.
[bookmark: _Toc94637][bookmark: _Toc94798][bookmark: _Toc356197][bookmark: _Toc670861][bookmark: _Toc5695001][bookmark: _Toc6734481][bookmark: _Toc6907974][bookmark: _Toc7437561][bookmark: _Toc425755224][bookmark: _Toc470002774][bookmark: _Toc470003152][bookmark: _Toc471830965][bookmark: _Toc480572625][bookmark: _Toc482702200][bookmark: _Toc482702935]No Prejudice
The Security shall be in addition to and shall not in any way prejudice or be prejudiced by any other Security Interest, right or remedy which the System Operators may now or at any time hereafter hold for all or any part of the Secured Obligations.
[bookmark: _Toc94638][bookmark: _Toc94799][bookmark: _Toc356198][bookmark: _Toc670862][bookmark: _Toc5695002][bookmark: _Toc6734482][bookmark: _Toc6907975][bookmark: _Toc7437562][bookmark: _Toc425755225][bookmark: _Toc470002775][bookmark: _Toc470003153][bookmark: _Toc471830966][bookmark: _Toc480572626][bookmark: _Toc482702201][bookmark: _Toc482702936]No Waiver
Failure or delay on the part of the System Operators in exercising any right, power or discretion under or pursuant to this Deed shall not operate as a waiver thereof, nor will any single or partial exercise of any such right, power or discretion preclude any other or further exercise thereof.  The rights, powers and discretions contained in this Deed are in addition to and not substitution for any right of set-off, compensation, retention, combination of accounts, lien or other right or remedy provided by law.
[bookmark: _Toc94639][bookmark: _Toc94800][bookmark: _Toc356199][bookmark: _Toc670863][bookmark: _Toc5695003][bookmark: _Toc6734483][bookmark: _Toc6907976][bookmark: _Toc7437563][bookmark: _Toc425755226][bookmark: _Toc470002776][bookmark: _Toc470003154][bookmark: _Toc471830967][bookmark: _Toc480572627][bookmark: _Toc482702202][bookmark: _Toc482702937]Severability
The provisions of this Deed shall be severable and distinct from one another and if at any time one or more of such provisions is or becomes or is declared void, invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions of this Deed shall not in any way be affected or impaired thereby.
[bookmark: _Toc94641][bookmark: _Toc94802][bookmark: _Toc356201][bookmark: _Toc670865][bookmark: _Toc5695005][bookmark: _Toc6734484][bookmark: _Toc6907977][bookmark: _Toc7437564][bookmark: _Toc425755227][bookmark: _Toc470002777][bookmark: _Toc470003155][bookmark: _Toc471830968][bookmark: _Toc480572628][bookmark: _Toc482702203][bookmark: _Toc482702938]Non Impairment
The Participant agrees that none of its obligations or the System Operators’ rights, powers and discretions under this Deed shall be reduced, discharged or otherwise adversely affected by:
any variation, extension, discharge, compromise, dealing with, exchange or renewal of any Security Interest or any right or remedy which the System Operators or any other person may have now or in the future from or against the Participant or any other person in respect of any of the Secured Obligations; or
any failure, act or omission by the System Operators or any other person in taking up, perfecting or enforcing any Security Interest or guarantee from or against the Participant or any other person in respect of the Secured Obligations; or
any increase in or waiver or discharge of any of the Secured Obligations or any termination, amendment, variation, supplement, restatement, novation or replacement of any deed, document or agreement relating thereto including the Code and the Trading and Settlement Code; or
any grant of time, indulgence, waiver or concession to the Participant or any other person; or
any of the administration, receivership, examinership, liquidation, winding-up, insolvency, bankruptcy, incapacity, limitation, disability, discharge by operation of law or any change in the constitution, name or style of the Participant or any other person; or
any invalidity, illegality, unenforceability, irregularity or frustration of any of the Secured Obligations; or
any renumbering, redesignation or replacement of the Account[s] or its [their] being transferred to another branch or department of the Account Bank[s]; or
anything done or omitted to be done by the System Operators or any other person which but for this provision might operate to exonerate or discharge or otherwise reduce or extinguish the liability of the Participant under this Deed or the Security.
[bookmark: _Toc536540756][bookmark: _Toc94642][bookmark: _Toc94803][bookmark: _Toc356202][bookmark: _Toc670866][bookmark: _Ref673037][bookmark: _Ref5692060][bookmark: _Toc5695006][bookmark: _Toc6734485][bookmark: _Toc6907978][bookmark: _Toc7437565][bookmark: _Toc425755228][bookmark: _Toc470002778][bookmark: _Toc470003156][bookmark: _Toc471830969][bookmark: _Toc480572629][bookmark: _Toc482702204][bookmark: _Toc482702939]Further assurance
Without prejudice to the provisions of Clause 2 (Creation of Security), the Participant shall promptly after being requested to do so by the System Operators, do all such acts and things, give such instructions (in material or dematerialised form) and sign, seal and execute and deliver all such deeds and other documents as the System Operators may require for perfecting or protecting the Security in respect of the Security Assets or its priority or for facilitating the operation of the Account[s] and the realisation or application of the Security Assets and the exercise of the rights, powers and discretions conferred on the System Operators under this Deed.  The obligations of the Participant under this Deed shall be in addition to and not in substitution for the covenants for further assurance deemed to be included herein by virtue of the Law of Property (Miscellaneous Provisions) Act 1994, the Conveyancing Acts 1881 to 1911 and the Irish Act (as applicable).
[bookmark: _Toc5695007][bookmark: _Toc6734486][bookmark: _Toc6907979][bookmark: _Toc7437567][bookmark: _Toc425755229][bookmark: _Toc470002779][bookmark: _Toc470003157][bookmark: _Toc471830970][bookmark: _Toc480572630][bookmark: _Toc482702205][bookmark: _Toc482702940]  Power of Attorney
[bookmark: _Toc94624][bookmark: _Toc94785][bookmark: _Toc356192][bookmark: _Toc670856][bookmark: _Ref673036][bookmark: _Toc5695008][bookmark: _Toc6734487][bookmark: _Toc6907980][bookmark: _Toc7437568][bookmark: _Toc425755230][bookmark: _Toc470002780][bookmark: _Toc470003158][bookmark: _Toc471830971][bookmark: _Toc480572631][bookmark: _Toc482702206][bookmark: _Toc482702941]Appointment
The Participant by way of security hereby irrevocably and severally appoints the System Operators and the System Operators’ delegates and sub-delegates as its attorney on its behalf and in its name or otherwise, at such times and in such a manner as the attorney may think fit to do anything which the Participant is obliged to do (but has not done) under this Deed and/or the Code including, without limitation, to sign, seal, execute and deliver all deeds, documents, notices, further securities, transfers or assignments of and other instruments relating to, and give instructions (in material or dematerialised form) in respect of, the Security Assets. 
[bookmark: _Toc94625][bookmark: _Toc94786][bookmark: _Toc356193][bookmark: _Toc670857][bookmark: _Toc5695009][bookmark: _Toc6734488][bookmark: _Toc6907981][bookmark: _Toc7437569][bookmark: _Toc425755231][bookmark: _Toc470002781][bookmark: _Toc470003159][bookmark: _Toc471830972][bookmark: _Toc480572632][bookmark: _Toc482702207][bookmark: _Toc482702942]Ratification
The Participant hereby ratifies and confirms and agrees to ratify and confirm whatever its attorney may do or purport to do in the exercise or purported exercise of the power of attorney given by the Participant under this Clause.
[bookmark: _Toc94626][bookmark: _Toc94787][bookmark: _Toc356194][bookmark: _Toc670858][bookmark: _Toc5695010][bookmark: _Toc6734489][bookmark: _Toc6907982][bookmark: _Toc7437570][bookmark: _Toc425755232][bookmark: _Toc470002782][bookmark: _Toc470003160][bookmark: _Toc471830973][bookmark: _Toc480572633][bookmark: _Toc482702208][bookmark: _Toc482702943]Exercise of power
The appointment effected under Clause  4.1 (Appointment) shall take effect immediately, but the powers conferred shall only become exercisable upon the Security becoming enforceable or if the Participant does not fulfil any of its obligations under Clause  3.6  (Further assurance) within two Working Days of notice from the System Operators to do so.
[bookmark: _Toc5695011][bookmark: _Toc6734490][bookmark: _Toc6907983][bookmark: _Toc7437571][bookmark: _Toc425755233][bookmark: _Toc470002783][bookmark: _Toc470003161][bookmark: _Toc471830974][bookmark: _Toc480572634][bookmark: _Toc482702209][bookmark: _Toc482702944]Representations, Warranties and Undertakings
[bookmark: _Toc6734491][bookmark: _Toc6907984][bookmark: _Toc7437572][bookmark: _Toc425755234][bookmark: _Toc470002784][bookmark: _Toc470003162][bookmark: _Toc471830975][bookmark: _Toc480572635][bookmark: _Toc482702210][bookmark: _Toc482702945]Representations and Warranties
The Participant represents and warrants to the System Operators that:
[bookmark: _BPDCI_105]it is duly incorporated and validly existing under the law of [England] [Scotland] [Northern Ireland] [Ireland] [other]*;
[bookmark: _BPDCI_106]*Please delete as appropriate
it has the capacity and power to enter into this Deed and perform its obligations hereunder and to create the Security;
it has taken all necessary corporate action to authorise the execution and delivery of the Deed and the performance of its obligations hereunder and the creation of this Security;
its entering into this Deed and the performance of its obligations hereunder and the creation of the Security will not contravene any law, regulation, agreement or judicial or official order to which it is a party or by which it is bound, or cause any limitation on any of its powers however imposed, or the right or ability of its directors to exercise any of such powers, to be exceeded;
all actions, authorisations and consents required or advisable in connection with the creation, performance, validity and enforceability of this Deed and the Security and the transactions hereby contemplated and to ensure that (subject to all necessary registrations being made) the Security constitutes a valid, legal, binding and enforceable first fixed Security Interest over the Security Assets ranking in priority to the interests of any liquidator, administrator or creditor of the Participant have been obtained or effected and are and shall remain in full force and effect;
it is and will be the sole absolute unencumbered beneficial owner of the Security Assets free of any other Security Interest or third party claims or interests, other than any such Security Interest, claim or interest that has been or may from time to time be created in favour of the System Operators and/or any other person pursuant to the Code;
it has not (otherwise than pursuant to this Deed or otherwise in favour of the System Operators and/or any other person pursuant to the Code) granted or created any Security Interest over or sold, transferred, lent, assigned, parted with its interest in, disposed of, or granted or created any option or other right to purchase or otherwise acquire the Security Assets or any interest therein, or agreed, conditionally or unconditionally, to do so; 
the Participant's obligations under this Deed and (subject to all necessary registrations being made) the Security are and until fully and unconditionally discharged will be valid, legal, binding and enforceable and the Security constitutes and will remain a valid, legal, binding and enforceable first fixed Security Interest over the Security Assets ranking in priority to the interests of any liquidator, administrator or creditor of the Participant; and
each of the above representations and warranties will be correct and complied with in all respects at all times during the continuance of the Security as if repeated by reference to the circumstances existing at such times.
[bookmark: _Toc6734492][bookmark: _Toc6907985][bookmark: _Toc7437573][bookmark: _Toc425755235][bookmark: _Toc470002785][bookmark: _Toc470003163][bookmark: _Toc471830976][bookmark: _Toc480572636][bookmark: _Toc482702211][bookmark: _Toc482702946][bookmark: _Toc6669760]Undertakings 
The Participant undertakes to the System Operators that it shall:
Not, save as permitted by the Code, make or attempt to make any withdrawal from the Account[s] or create, attempt to create or permit any Security Interest (other than the Security or any Security Interest in favour of the System Operators and/or any other person created pursuant to the Code) to subsist over or in respect of any of the Security Assets;
not sell, transfer, lend or otherwise dispose of, or grant or create any other Security Interest over, or any option or other right to purchase or otherwise acquire, the Security Assets or any interest therein (other than any Security Interest in favour of the System Operators and/or any other person created pursuant to the Code) or agree, conditionally or unconditionally, to do so;
not take or omit to take any action which would prejudice the Security or impair the Security Assets and shall, at its own cost, promptly take all action which is at any time necessary or which the System Operators may request, to protect the interests of the Participant and the System Operators in the Security Assets;
not vary or abrogate any of the rights attached to the Security Assets or take or omit to take any action which would have that result;
ensure that no monies or liabilities are outstanding in respect of any of the Security Assets;
take all action within its power to procure, maintain in effect and comply with all the terms and conditions of all approvals, authorisations, consents and registrations necessary or advisable under or in connection with this Deed and the Security; or
procure that the Security shall at all times be a valid, legal, binding and enforceable first fixed security interest over the Security Assets ranking in priority to the interests of any liquidator, administrator, examiner or creditor of the Participant.
[bookmark: _Toc425755236][bookmark: _Toc470002786][bookmark: _Toc470003164][bookmark: _Toc471830977][bookmark: _Toc480572637][bookmark: _Toc482702212][bookmark: _Toc482702947]Withdrawals
The Participant shall only be entitled to seek any withdrawals from the Account[s] provided that: 
the Participant is not in default in respect of any amount owed under the Code;
the other conditions as set out in the Code apply; and
the Security under this Deed has not been enforced.
[bookmark: _Toc94614][bookmark: _Toc94775][bookmark: _Toc356188][bookmark: _Toc670852][bookmark: _Toc5695012][bookmark: _Toc6734493][bookmark: _Toc6907989][bookmark: _Toc7437577][bookmark: _Ref19013195][bookmark: _Ref418161397][bookmark: _Toc425755237][bookmark: _Toc470002787][bookmark: _Toc470003165][bookmark: _Toc471830978][bookmark: _Toc480572638][bookmark: _Toc482702213][bookmark: _Toc482702948]Enforcement
1.1 [bookmark: _BPDC_LN_INS_1036][bookmark: _BPDCI_108][bookmark: _Ref418096892][bookmark: _Toc425755238][bookmark: _Toc470002788][bookmark: _Toc470003166][bookmark: _Toc471830979][bookmark: _Toc480572639][bookmark: _Toc482702214][bookmark: _Toc482702949]Event of Default
[bookmark: _BPDC_LN_INS_1035][bookmark: _BPDCI_110][bookmark: _Toc470002789][bookmark: _Toc470003167][bookmark: _Toc471830980][bookmark: _Toc480572640][bookmark: _Toc482702215][bookmark: _Toc482702950][bookmark: _BPDC_LN_INS_1034][bookmark: _BPDCI_111]An "Event of Default" shall occur in the event that the Participant does not pay or discharge any of the Secured Obligations (including any Default Interest) when they ought to be paid or discharged in accordance with the terms of the Code and/ or this Deed.
1.2 [bookmark: _BPDC_LN_INS_1033][bookmark: _BPDC_LN_INS_1032][bookmark: _BPDC_LN_INS_1031][bookmark: _BPDC_LN_INS_1030][bookmark: _BPDC_LN_INS_1029][bookmark: _BPDC_LN_INS_1028][bookmark: _BPDC_LN_INS_1027][bookmark: _BPDC_LN_INS_1026][bookmark: _BPDC_LN_INS_1025][bookmark: _BPDC_LN_INS_1024][bookmark: _Toc425755239][bookmark: _Toc470002790][bookmark: _Toc470003168][bookmark: _Toc471830981][bookmark: _Toc480572641][bookmark: _Toc482702216][bookmark: _Toc482702951]Security Enforceable
1.2.1 [bookmark: _BPDC_LN_INS_1023][bookmark: _BPDCI_128][bookmark: _Ref418178896][bookmark: _Toc470002791][bookmark: _Toc470003169][bookmark: _Toc471830982][bookmark: _Toc480572642][bookmark: _Toc482702217][bookmark: _Toc482702952]Upon or at any time after the occurrence of an Event of Default:
the Security shall become enforceable; and
the following power of sale and other powers, in each case as varied and extended by this Deed, shall be exercisable:
in respect of Security Assets which are located in England or Wales, the power of sale and other powers conferred by Section 101 of the Law of Property Act; 
in respect of Security Assets which are located in Northern Ireland, the power of sale and other powers conferred by Section 19 of the Conveyancing Act 1881 and Section 4 of the Conveyancing Act 1911; 
in respect of Security Assets which are located in Ireland, the power of sale and other powers conferred by the Irish Act.
1.3 [bookmark: _BPDC_LN_INS_1022][bookmark: _BPDC_LN_INS_1021][bookmark: _BPDC_LN_INS_1020][bookmark: _BPDC_LN_INS_1019][bookmark: _Toc425755240][bookmark: _Toc470002792][bookmark: _Toc470003170][bookmark: _Toc471830983][bookmark: _Toc480572643][bookmark: _Toc482702218][bookmark: _Toc482702953]Law of Property Act, Conveyancing and Law of Property Acts and Irish Act
Insofar as the Security Assets are located in:
[bookmark: _BPDCD_136]England or Wales, Clause 7.3.2 below in relation to the Law of Property Act shall apply;
[bookmark: _BPDCD_137]Northern Ireland, Clause 7.3.3 below in relation to the Conveyancing and Law of Property Acts shall apply; and
[bookmark: _BPDCD_138]Ireland, Clause 7.3.4 below in relation to the Irish Act shall apply.
1.3.1 [bookmark: _BPDC_LN_INS_1018][bookmark: _Ref399332155][bookmark: _Toc470002793][bookmark: _Toc470003171][bookmark: _Toc471830984][bookmark: _Toc480572644][bookmark: _Toc482702219][bookmark: _Toc482702954]Law of Property Act
The powers conferred by Section 101 of the Law of Property Act as varied and extended by this Deed, shall be deemed to have arisen immediately upon execution of this Deed, and Sections 93, 103 and 109 of the Law of Property Act shall not apply to this Deed.
1.3.2 [bookmark: _BPDC_LN_INS_1017][bookmark: _Ref399332168][bookmark: _Toc470002794][bookmark: _Toc470003172][bookmark: _Toc471830985][bookmark: _Toc480572645][bookmark: _Toc482702220][bookmark: _Toc482702955]Conveyancing and Law of Property Acts
The powers conferred by Section 19 of the Conveyancing Act 1881 and Section 4 of the Conveyancing Act 1911, as varied and extended by this Deed, shall be deemed to have arisen immediately upon execution of this Deed, and Sections 17, 20 and 24 of the Conveyancing Act 1881 shall not apply to this Deed.
1.3.3 [bookmark: _BPDC_LN_INS_1016][bookmark: _Ref399332154][bookmark: _Toc470002795][bookmark: _Toc470003173][bookmark: _Toc471830986][bookmark: _Toc480572646][bookmark: _Toc482702221][bookmark: _Toc482702956]Irish Act
1.3.3.1 [bookmark: _Ref399331900]In the event that:
(a) the laws of Ireland apply to:	
(i) the Security Assets or any of them; or
(ii) the Security or any of it; or
(b) in the event of the appointment in Ireland of a liquidator, examiner or similar officer to the Participant or over any or all of its assets,
[bookmark: _BPDCD_143]the provisions of Chapter 3 (Obligations, powers and rights of mortgagee) of Part 10 (Mortgages) of the Irish Act, save as specified in Clauses 7.3.4.2 to 7.3.4.4, inclusive, below, shall apply to this Deed notwithstanding anything to the contrary contained in this Deed. 
1.3.3.2 [bookmark: _BPDC_LN_INS_1014][bookmark: _Ref399331906]The provisions of sections 96(1)(c) (Powers and rights generally), 97 (Taking possession), 99(1) (Mortgagee in possession), 101 (Applications under sections 97 and 100), 103(2) (Obligations on selling), 106(3) (Application of mortgagee’s receipts), 107 (Application of proceeds of sale), 108(1) (Appointment of receiver), 108(7) (Remuneration of receiver), 109 (Application of money received by a receiver) and 110(2) (Insurance) of the Irish Act shall not apply to this Deed.
1.3.3.3 [bookmark: _BPDC_LN_INS_1013]The restrictions and any requirements to give notice to the Participant contained in section 108(1) (Appointment of Receiver) of the Irish Act shall not apply to this Deed.
1.3.3.4 [bookmark: _BPDC_LN_INS_1012][bookmark: _Ref399332214]The Participant shall not be entitled to take any action in respect of the Security Assets pursuant to section 94 (Court order for sale) of the Irish Act. 
1.3.3.5 [bookmark: _BPDC_LN_INS_1011]The restrictions and any requirements to give notice to the Participant contained in section 100 (Power of sale) of the Irish Act shall not apply to this Deed.
1.4 [bookmark: _BPDC_LN_INS_1010][bookmark: _Toc425755241][bookmark: _Toc470002796][bookmark: _Toc470003174][bookmark: _Toc471830987][bookmark: _Toc480572647][bookmark: _Toc482702222][bookmark: _Toc482702957]Rights upon Enforcement
1.4.1 [bookmark: _BPDC_LN_INS_1009][bookmark: _Toc470002797][bookmark: _Toc470003175][bookmark: _Toc471830988][bookmark: _Toc480572648][bookmark: _Toc482702223][bookmark: _Toc482702958]Powers of System Operators
[bookmark: _BPDCD_150]At any time after the Security has become enforceable, the System Operators shall be entitled, without any notice to, demand on or consent of the Participant, either in its own name or in name of the Participant or otherwise, and in such manner and on such terms and conditions as it thinks fit, to take possession of and realise the Security Assets and apply the proceeds of realisation in or towards payment or satisfaction of the Secured Obligations in accordance with Clause 7.5 (Application of proceeds), and in particular, without limiting the generality:
(a) to call in and/or uplift or withdraw the sums standing to the credit of the Account[s] in whole or part (and whether or not any deposit period may be broken by so doing);
(b) to do all things it may consider necessary or expedient for the realisation of the Security Assets or incidental to the exercise of any of the rights conferred on it under or in connection with this Deed, the Law of Property Act, the Conveyancing and Law of Property Acts or the Irish Act; and
(c) [bookmark: _BPDCD_151]generally to exercise all the rights powers and discretions in respect of the Security Assets it would be entitled to exercise if it were the absolute owner of the Security Assets, provided that any monies recovered under this Deed shall be applied in accordance with Clause 7.5.
1.5 [bookmark: _BPDC_LN_INS_1008][bookmark: _Toc5695014][bookmark: _Toc6734495][bookmark: _Toc6907991][bookmark: _Toc7437579][bookmark: _Ref24798384][bookmark: _Ref31784994][bookmark: _Ref399332230][bookmark: _Ref413940153][bookmark: _Toc425755242][bookmark: _Toc470002798][bookmark: _Toc470003176][bookmark: _Toc471830989][bookmark: _Toc480572649][bookmark: _Toc482702224][bookmark: _Toc482702959]Application of Proceeds
[bookmark: _Toc356190][bookmark: _Toc670854][bookmark: _Toc5695015][bookmark: _Toc6734496][bookmark: _Toc6907992][bookmark: _Toc7437581]All monies realised or otherwise arising from the enforcement of the Security shall be applied by the System Operators in or towards payment of any Secured Obligations in accordance with the terms of the Code, and in particular Termination Charges under the Code.
This Clause is subject to the settlement of any claims which have priority over the Security.
1.6 [bookmark: _BPDC_LN_INS_1007][bookmark: _Toc425755243][bookmark: _Toc470002799][bookmark: _Toc470003177][bookmark: _Toc471830990][bookmark: _Toc480572650][bookmark: _Toc482702225][bookmark: _Toc482702960]Balance
The rights powers and discretions conferred on the System Operators (subject to the terms of the Code) under this Deed are subject only to its obligation to account to the Participant for any balance of the Security Assets or their proceeds remaining in its hands after the Secured Obligations have been fully and unconditionally paid and discharged.
1.7 [bookmark: _BPDC_LN_INS_1006][bookmark: _Toc6669765][bookmark: _Toc6734497][bookmark: _Toc6907993][bookmark: _Toc7437582][bookmark: _Toc425755244][bookmark: _Toc470002800][bookmark: _Toc470003178][bookmark: _Toc471830991][bookmark: _Toc480572651][bookmark: _Toc482702226][bookmark: _Toc482702961]Third Parties
1.7.1 [bookmark: _BPDC_LN_INS_1005][bookmark: _Toc470002801][bookmark: _Toc470003179][bookmark: _Toc471830992][bookmark: _Toc480572652][bookmark: _Toc482702227][bookmark: _Toc482702962]No person dealing with the System Operators in relation to the Security Assets shall be concerned to enquire whether any event has occurred upon which any of the rights, powers and discretions conferred under or in connection with this Deed or (in the case of Security Assets located in England or Wales) the Law of Property Act or (in the case of Security Assets located in Northern Ireland)  the Conveyancing and Law of Property Acts  or (in the case of Security Assets located in Ireland) the Irish Act is or may be exercisable, or whether any of the rights, powers and discretions exercised or purported to be exercised by it hereunder has otherwise become exercisable, whether any of the Secured Obligations remains outstanding, or generally as to the propriety or validity of the exercise or purported exercise of any right, power or discretion hereunder.  All the protection to purchasers and other persons contained in Sections 104 and 107 of the Law of Property Act (in respect of Security Assets located in England or Wales),  Sections 21 and 22 of the Conveyancing and Law of Property Act 1881 (in respect of Security Assets located in Northern Ireland) and sections 104, 105 and 106(1) of the Irish Act (in respect of Security Assets located in Ireland) shall apply to any person purchasing from or dealing with the System Operators as if the Secured Obligations had become due and the statutory powers of sale in relation to the Security Assets had arisen on the date of this Deed.
1.7.2 [bookmark: _BPDC_LN_INS_1004][bookmark: _Toc470002802][bookmark: _Toc470003180][bookmark: _Toc471830993][bookmark: _Toc480572653][bookmark: _Toc482702228][bookmark: _Toc482702963][bookmark: _Ref19694571]The receipt or discharge of the System Operators shall be an absolute discharge to any purchaser or other person dealing with the System Operators in relation to the Security Assets and any such purchaser or other person shall not have any obligation to enquire after or see to the application of any payments made by it to the System Operators or at their direction.
1.8 [bookmark: _BPDC_LN_INS_1003][bookmark: _Toc425755245][bookmark: _Toc470002803][bookmark: _Toc470003181][bookmark: _Toc471830994][bookmark: _Toc480572654][bookmark: _Toc482702229][bookmark: _Toc482702964]Redemption of Prior Securities
1.8.1 [bookmark: _BPDC_LN_INS_1002][bookmark: _Toc470002804][bookmark: _Toc470003182][bookmark: _Toc471830995][bookmark: _Toc480572655][bookmark: _Toc482702230][bookmark: _Toc482702965]The System Operators shall be entitled at any time:
(a) to redeem any prior Security Interest over the Security Assets; and/or
to procure the transfer of such Security Interest to itself or its nominee; and/or
to settle and pass the accounts of the person or persons entitled to any such prior Security Interest and any accounts so settled and passed shall, save for manifest error, be conclusive and binding on the Participant.
1.8.2 [bookmark: _BPDC_LN_INS_1001][bookmark: _Toc470002805][bookmark: _Toc470003183][bookmark: _Toc471830996][bookmark: _Toc480572656][bookmark: _Toc482702231][bookmark: _Toc482702966][bookmark: _Ref19013257][bookmark: _Toc536540753][bookmark: _Toc94627][bookmark: _Toc94788]The Participant shall pay the System Operators, immediately on demand, the costs and expenses incurred by the System Operators in connection with any such redemption and/or transfer, including the payment of any principal or interest, and these shall be subject to the terms of Clause 10 (Miscellaneous) and shall be Secured Obligations.
[bookmark: _Ref399332778][bookmark: _Toc425755246][bookmark: _Toc470002806][bookmark: _Toc470003184][bookmark: _Toc471830997][bookmark: _Toc480572657][bookmark: _Toc482702232][bookmark: _Toc482702967]Release
[bookmark: _Toc425755247][bookmark: _Toc470002807][bookmark: _Toc470003185][bookmark: _Toc471830998][bookmark: _Toc480572658][bookmark: _Toc482702233][bookmark: _Toc482702968]Release
[bookmark: _Toc5695019][bookmark: _Toc6734501][bookmark: _Toc6907997][bookmark: _Toc7437586]When the System Operators confirm in writing to the Participant that the Secured Obligations have been fully and unconditionally paid or discharged the System Operators shall at the Participant's request, and at its expense, discharge the Security and retransfer to the Participant so much of the Security Assets as has not been realised or applied in or towards satisfaction of the Secured Obligations.  Any payment or realisation in respect of the Secured Obligations which in the reasonable opinion of the System Operators is liable to be avoided or otherwise invalidated or adjusted by law, including any enactment or rule of law relating to insolvency, shall not be regarded as having been irrevocably effected until the expiry of the period during which it may be challenged on any such ground.
[bookmark: _Toc425755248][bookmark: _Toc470002808][bookmark: _Toc470003186][bookmark: _Toc471830999][bookmark: _Toc480572659][bookmark: _Toc482702234][bookmark: _Toc482702969]Avoidance of payments
[bookmark: _Toc5695018][bookmark: _Toc6734500][bookmark: _Toc6907996][bookmark: _Toc7437585][bookmark: _Toc536540750][bookmark: _Toc94619][bookmark: _Toc94780][bookmark: _Toc356206][bookmark: _Toc670870][bookmark: _Toc5695020][bookmark: _Toc6734502][bookmark: _Toc6907998][bookmark: _Toc7437587][bookmark: _Toc536540754][bookmark: _Toc94630][bookmark: _Toc94791]The System Operators’ right to recover the Secured Obligations in full shall not be affected or prejudiced by any payment or realisation which is avoided or otherwise invalidated or adjusted by law, including any enactment or rule of law relating to insolvency, or by any release or discharge given by the System Operators on the faith of any such payment or realisation.
[bookmark: _Toc425755249][bookmark: _Toc470002809][bookmark: _Toc470003187][bookmark: _Toc471831000][bookmark: _Toc480572660][bookmark: _Toc482702235][bookmark: _Toc482702970]Retention of Security
If any payment or realisation in respect of the Secured Obligations is, in the System Operators’ reasonable opinion, liable to be avoided or otherwise invalidated or adjusted by law, including any enactment or rule of law relating to insolvency, the System Operators shall be entitled to retain this Deed and the Security undischarged and shall not be obliged to retransfer the Security Assets until the expiry of the period during which it may be challenged on any such ground.
[bookmark: _Toc425755250][bookmark: _Toc470002810][bookmark: _Toc470003188][bookmark: _Toc471831001][bookmark: _Toc480572661][bookmark: _Toc482702236][bookmark: _Toc482702971]Liability Of System Operators
[bookmark: _BPDCI_164]The System Operators shall not in any circumstances be liable to the Participant or any other person as mortgagee in possession or otherwise for any losses, damages, liabilities or expenses arising from or in connection with the application or enforcement of the Security or any realisation, appropriation or application of the Security Assets or from any act, default or omission of the System Operators in relation to the Security Assets or otherwise in connection with this Deed and the Security except to the extent caused by reckless or wilful misconduct.
[bookmark: _Toc7437588][bookmark: _Toc425755252][bookmark: _Toc470002811][bookmark: _Toc470003189][bookmark: _Toc471831002][bookmark: _Toc480572662][bookmark: _Toc482702237][bookmark: _Toc482702972][bookmark: _Toc94646][bookmark: _Toc94807][bookmark: _Ref24961311]Miscellaneous
[bookmark: _Toc356218][bookmark: _Toc670882][bookmark: _Toc5695026][bookmark: _Toc6734508][bookmark: _Toc6908004][bookmark: _Toc7437591][bookmark: _Toc425755253][bookmark: _Toc470002812][bookmark: _Toc470003190][bookmark: _Toc471831003][bookmark: _Toc480572663][bookmark: _Toc482702238][bookmark: _Toc482702973]Assignment
[bookmark: _Toc399326252][bookmark: _Toc470002813][bookmark: _Toc470003191][bookmark: _Toc471831004][bookmark: _Toc480572664][bookmark: _Toc482702239][bookmark: _Toc482702974][bookmark: _BPDCD_165][bookmark: _BPDCMT_166][bookmark: _BPDCI_167][bookmark: _BPDCD_168][bookmark: _BPDCD_169]The System Operators may at any time, with the prior written consent of the Regulatory Authorities (but without notice to or consent of the Participant), assign or transfer the benefit of this Deed and the Security or any of its rights or obligations thereunder, provided that such assignment and transfer is in compliance with any applicable requirements of the Code. The System Operators shall, with the prior written consent of the Regulatory Authorities, be entitled to impart any information concerning the Participant to any assignee, transferee or proposed assignee or transferee or to any person who may otherwise enter into contractual relations with the System Operators in relation to this Deed, the Secured Assets or the Secured Obligations.  
[bookmark: _Toc470002814][bookmark: _Toc470003192][bookmark: _Toc471831005][bookmark: _Toc480572665][bookmark: _Toc482702240][bookmark: _Toc482702975]The Participant may not assign, transfer or otherwise deal with the benefit or burden of this Deed or the Security or any of its rights or obligations thereunder.
[bookmark: _Toc470002815][bookmark: _Toc470003193][bookmark: _Toc471831006][bookmark: _Toc480572666][bookmark: _Toc482702241][bookmark: _Toc482702976][bookmark: _Toc94647][bookmark: _Toc94808][bookmark: _Toc356219][bookmark: _Toc670883][bookmark: _Ref673128][bookmark: _Toc5695027][bookmark: _Toc6734509][bookmark: _Toc6908005][bookmark: _Toc7437592]This Deed shall be binding upon and inure to the benefit of each of the parties hereto and the System Operators’ respective permitted successors, transferees and assignees and references in this Deed to any of them shall be construed accordingly.
[bookmark: _Toc425755254][bookmark: _Toc470002816][bookmark: _Toc470003194][bookmark: _Toc471831007][bookmark: _Toc480572667][bookmark: _Toc482702242][bookmark: _Toc482702977][bookmark: _Toc4990551][bookmark: _Toc5695029][bookmark: _Toc6734511][bookmark: _Toc6908007][bookmark: _Toc7437594]Entire Agreement
This Deed constitutes the entire agreement and understanding of the parties in relation to the security interests created herein in furtherance of the provisions in the Code and supersedes any previous agreement between the parties relating to the subject matter of this Deed.
[bookmark: _Toc425755255][bookmark: _Toc470002817][bookmark: _Toc470003195][bookmark: _Toc471831008][bookmark: _Toc480572668][bookmark: _Toc482702243][bookmark: _Toc482702978]Non-Reliance
[bookmark: _Toc4990552][bookmark: _Toc5695030][bookmark: _Toc6734512][bookmark: _Toc6908008][bookmark: _Toc7437595]Each of the parties acknowledges and agrees that in entering into this Deed it does not rely on, and shall have no remedy in respect of, any statement, representation, warranty or undertaking (whether negligently or innocently made) of any person (whether a party or not) other than as expressly set out in this Deed.
[bookmark: _Toc425755256][bookmark: _Toc470002818][bookmark: _Toc470003196][bookmark: _Toc471831009][bookmark: _Toc480572669][bookmark: _Toc482702244][bookmark: _Toc482702979]Amendments
No amendment or variation of this Deed shall be effective unless it is in writing and executed by or on behalf of each of the parties.
[bookmark: _Toc425755257][bookmark: _Toc470002819][bookmark: _Toc470003197][bookmark: _Toc471831010][bookmark: _Toc480572670][bookmark: _Toc482702245][bookmark: _Toc482702980]Third Party Rights
The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Deed and only the parties hereto may enjoy its benefit or enforce its terms.
[bookmark: _Toc425755258][bookmark: _Toc470002820][bookmark: _Toc470003198][bookmark: _Toc471831011][bookmark: _Toc480572671][bookmark: _Toc482702246][bookmark: _Toc482702981]Counterparts
[bookmark: _Toc4990553][bookmark: _Toc5695031][bookmark: _Toc6734513][bookmark: _Toc6908009][bookmark: _Toc7437596]This Deed may be executed in any number of counterparts, and by one or more parties hereto in separate counterparts, each of which shall be deemed to be an original, but all such counterparts shall together constitute one and the same instrument.
[bookmark: _Toc425755259][bookmark: _Toc470002821][bookmark: _Toc470003199][bookmark: _Toc471831012][bookmark: _Toc480572672][bookmark: _Toc482702247][bookmark: _Toc482702982]Expenses
[bookmark: _Toc470002822][bookmark: _Toc470003200][bookmark: _Toc471831013][bookmark: _Toc480572673][bookmark: _Toc482702248][bookmark: _Toc482702983]Each Party shall pay its own costs incurred in connection with the negotiation, preparation and execution of this Deed.
[bookmark: _Toc470002823][bookmark: _Toc470003201][bookmark: _Toc471831014][bookmark: _Toc480572674][bookmark: _Toc482702249][bookmark: _Toc482702984]The Participant shall pay any costs incurred in connection with the registration of this Deed.
[bookmark: _Toc4990554][bookmark: _Ref5080358][bookmark: _Ref5694735][bookmark: _Ref5694905][bookmark: _Toc5695032][bookmark: _Toc6734514][bookmark: _Toc6908010][bookmark: _Toc7437597][bookmark: _Ref19013315][bookmark: _Toc425755260][bookmark: _Toc470002824][bookmark: _Toc470003202][bookmark: _Toc471831015][bookmark: _Toc480572675][bookmark: _Toc482702250][bookmark: _Toc482702985][bookmark: _Toc4990555][bookmark: _Toc5695033][bookmark: _Toc6734515][bookmark: _Toc6908011][bookmark: _Toc7437598]Notices
[bookmark: _Ref399331721][bookmark: _Toc425755261][bookmark: _Toc470002825][bookmark: _Toc470003203][bookmark: _Toc471831016][bookmark: _Toc480572676][bookmark: _Toc482702251][bookmark: _Toc482702986]Notices and Deemed Receipt
[bookmark: _Toc470002826][bookmark: _Toc470003204][bookmark: _Toc471831017][bookmark: _Toc480572677][bookmark: _Toc482702252][bookmark: _Toc482702987]Any demand or notice to be given under this Deed shall be in writing signed by or on behalf of the party giving it and shall be served by delivering it personally or sending it by pre-paid recorded delivery or registered post or by facsimile to the address and for the attention of the relevant party set out in Clause 11.2 (or as otherwise notified by that party thereunder).  Any such notice shall be deemed to have been received:
if delivered personally, at the time of delivery or attempted delivery;
in the case of pre-paid recorded delivery or registered post, at the time of delivery or attempted delivery; and
in the case of facsimile, at the time of transmission, where in order to prove transmission it shall be sufficient to produce confirmation of uninterrupted transmission by a transmission report,
[bookmark: _Ref4990273][bookmark: _Toc4990556][bookmark: _Toc5695034][bookmark: _Toc6734516][bookmark: _Toc6908012][bookmark: _Toc7437599]provided that if deemed receipt occurs before 9am on a Working Day the notice shall be deemed to have been received at 9am on that day and if deemed receipt occurs after 5pm on a Working Day, or on a day which is not a Working Day, the notice shall be deemed to have been received at 9am on the next Working Day.
[bookmark: _Ref399333413][bookmark: _Toc425755262][bookmark: _Toc470002827][bookmark: _Toc470003205][bookmark: _Toc471831018][bookmark: _Toc480572678][bookmark: _Toc482702253][bookmark: _Toc482702988]Addresses for Notices
The addresses and facsimile numbers of the parties for the purposes of this Clause 11.2 are:
The System Operators
Address:	[          ]
For the attention of:	[          ]
Fax number:	[          ]
The Participant
Address:	[          ]
For the attention of:	[          ]
Fax number:	[          ]
[bookmark: _Toc4990557][bookmark: _Toc5695035][bookmark: _Toc6734517][bookmark: _Toc6908013][bookmark: _Toc7437600]or such other address or facsimile number as may be notified in writing from time to time by the relevant party to the other.
[bookmark: _Toc425755263][bookmark: _Toc470002828][bookmark: _Toc470003206][bookmark: _Toc471831019][bookmark: _Toc480572679][bookmark: _Toc482702254][bookmark: _Toc482702989]No Electronic Service
For the avoidance of doubt no demand or notice given under this Deed shall be validly given if sent by e-mail.
[bookmark: _Ref4990377][bookmark: _Toc4990558][bookmark: _Toc7437601][bookmark: _Toc425755264][bookmark: _Toc470003207][bookmark: _Toc471831020][bookmark: _Toc480572680][bookmark: _Toc482702255][bookmark: _Toc482702990]Governing Law and Jurisdiction
12.1	This Deed (including any non-contractual obligations arising out of or in connection with it) shall be governed by and construed in accordance with: (i) insofar as the Security Assets are located in England or Wales, the laws of England; insofar as the Security Assets are located in Northern Ireland, the laws of Northern Ireland; and (iii) insofar as the Security Assets are located in Ireland, the laws of Ireland.
12.2	The parties irrevocably submit: (i) insofar as the Security Assets are located in England or Wales, to the non-exclusive jurisdiction of the English Courts; (ii) insofar as the Security Assets are located in Northern Ireland, to the non-exclusive jurisdiction of the Northern Irish Courts; and (iii) insofar as the Security Assets are located in Ireland, to the non-exclusive jurisdiction of the Irish Courts.

[bookmark: _Toc480572681][bookmark: _Toc482702256][bookmark: _Toc482702991]IN WITNESS whereof this Deed has been duly executed and delivered as a deed on the date appearing at the beginning of this Deed.
.
[bookmark: _Toc326054112][bookmark: _Toc357588350][bookmark: _Toc357588356][bookmark: _Toc362011107][bookmark: _Toc362011113][bookmark: _Toc362011700][bookmark: _Toc362011706][bookmark: _Toc362012373][bookmark: _Toc362012379][bookmark: _Toc362012527][bookmark: _Toc362012533][bookmark: _Toc362261188][bookmark: _Toc362261194][bookmark: _Toc362267372][bookmark: _Toc362267378][bookmark: _Toc362511386][bookmark: _Toc362511446][bookmark: _Toc362511450][bookmark: _Toc362511502][bookmark: _Toc362511612][bookmark: _Toc362515069][bookmark: _Toc362515130][bookmark: _Toc362515134][bookmark: _Toc362519695][bookmark: _Toc362520666][bookmark: _Toc362528916][bookmark: _Toc363649113][bookmark: _Toc363650801][bookmark: _Toc363652458][bookmark: _Toc363652462][bookmark: _Toc399332095][bookmark: _Toc399332152][bookmark: _Toc404069416][bookmark: _Toc404069473][bookmark: _Toc404073803][bookmark: _Toc404073860][bookmark: _Toc404154310][bookmark: _Toc404154365][bookmark: _Toc404244849][bookmark: _Toc404244903][bookmark: _Toc404245444][bookmark: _Toc404245498][bookmark: _Toc404326570][bookmark: _Toc404326624][bookmark: _Toc409080045][bookmark: _Toc409080099][bookmark: _Toc409109870][bookmark: _Toc409110006][bookmark: _Toc409167998][bookmark: _Toc409168050][bookmark: _Toc409615481][bookmark: _Toc409615533][bookmark: _Toc409617068][bookmark: _Toc409617120][bookmark: _Toc410152472][bookmark: _Toc410152524][bookmark: _Toc410154491][bookmark: _Toc413941086][bookmark: _Toc414001867][bookmark: _Toc414001917][bookmark: _Toc414612876][bookmark: _Toc414612926][bookmark: _Toc414612979][bookmark: _Toc418096838][bookmark: _Toc418096888][bookmark: _Toc418161028][bookmark: _Toc418161079][bookmark: _Toc418168479][bookmark: _Toc418238234][bookmark: _Toc418238285][bookmark: _Toc418242214][bookmark: _Toc418242265][bookmark: _Toc418262432][bookmark: _Toc419097353][bookmark: _Toc419097404][bookmark: _Toc419116932][bookmark: _Toc419116983][bookmark: _Toc419117048][bookmark: _Toc419118397][bookmark: _Toc419118448]SCHEDULES

[bookmark: _Toc419118449][bookmark: _Toc477229608][bookmark: _Toc486307758][bookmark: _Toc620129][bookmark: _Toc5165802][bookmark: _Toc6734518][bookmark: _Toc6908014][bookmark: _Toc7437602]SCHEDULE 1
The Account[s] and Account Bank[s]

	Name of Account	
	Number of Account		
	Bank, Branch and sort code where Account held 

	[          ]		
	[          ]
	[          ]



				




[bookmark: _Toc419118450]SCHEDULE 2
Part 1: Notice of charge to Account Bank(s)
[On letterhead of Participant]


To:	Name of Account Bank (the “Account Bank”)
	Branch:		[          ]
	Address:	[          ]
	Attention:	[          ]

Date:	[          ]

Dear Sirs

Account number[s]: [specify] (the "Account[s]")

We ([insert name] (the "Participant") hereby give notice that by a Deed of Charge and Account Security between (1) us and (2) EirGrid p.l.c. and SONI Limited (the "System Operators") dated [          ] 20[    ] (the "Account Security") we have charged by way of first fixed charge to the System Operators our whole right, equitable title and beneficial interest present and future in the Account[s], the debt(s) thereby represented, and all sums, whether principal or interest, now or hereafter deposited in or otherwise standing to the credit of the Account[s].  A copy of the Account Security is annexed.
We irrevocably instruct and authorise you, without further reference to, or enquiry or permission from, us:
a. to disclose to the System Operators any information about the Account[s] which it may request;
b. to comply with the terms of any written notice or instruction relating to the Account[s] which you may receive from the System Operators;
c. to hold all sums standing at credit of the Account[s] to the order of the System Operators;
d. to pay or release any sum standing at credit of the Account[s] only in accordance with the written instructions or with the written consent of the System Operators.

For the avoidance of doubt, any notice, instruction or authorisation from the System Operators may validly be given by fax or email. 
The instructions and authorisations in this letter may not be revoked or amended without the prior written consent of the System Operators.
Please confirm that you have not received notice or are otherwise aware of any other assignment, charge, encumbrance or third party interest in respect of the Account[s] or the sums standing at credit of or any rights or benefits relating to the Account[s] and that you have not claimed or exercised, and will not claim or exercise any right of set-off, counterclaim, deduction, lien or combination of accounts or security interest in respect thereof. 
In the absence of gross negligence or wilful misconduct on its part, the Account Bank shall not be liable to the Participant, the System Operators or any other person with respect to any act or omission in connection with the services provided.  Provided that it has complied with the terms of the written acknowledgement by it of this notice and, to the extent not inconsistent with such acknowledgment, with the mandate relating to, and terms and conditions applicable to the Account[s], under no circumstances shall the Account Bank be liable to the Participant, the System Operators or any other person for indirect or consequential damages and the Account Bank shall not in any event be liable for the following direct losses: loss of profits, loss of contracts, loss of goodwill, whether or not foreseeable, even if the Account Bank has been advised of the likelihood of such loss or damage and regardless of whether the claim for loss or damage is made in negligence, for breach of contract or otherwise.
[bookmark: _BPDCD_177][bookmark: _BPDCI_180]This letter is governed by [Northern Irish/Irish/English] law*.
Please acknowledge receipt and confirm your agreement to the terms hereof by sending the attached acknowledgement to the System Operators with a copy to us.

Yours faithfully

For and on behalf of [Participant] 

……………………………………………….
Authorised Signatory
[bookmark: _BPDCI_181]*Please delete as appropriate
[bookmark: _Toc419118451]
SCHEDULE 2
Part 2: Acknowledgement from Account Bank(s)
[On letterhead of [each] Account Bank]

To:	EirGrid p.l.c. 
and SONI Limited	
Address:	[          ]
Attention:	[          ]

Date:	[          ]

Dear Sirs

Account number[s]: [specify] (the "Account[s]")

We hereby acknowledge receipt from [Participant] of a notice of charge dated [          ] (the "Notice") of its whole right, equitable title and beneficial interest, present and future, in and to the Account[s], the debt(s) thereby represented, and all sums, whether principal or interest, now or hereafter deposited in or otherwise standing to the credit of the Account[s].  We also acknowledge receipt of a copy of the Deed of Charge and Account Security dated [          ] 20[    ] between you and the Participant (the “Account Security”).
We confirm that:
a	we accept the instructions contained in the Notice and undertake to comply with its terms;
b	we have not received nor are we aware of any other assignment, charge, encumbrance or third party interest in the Account[s] or the sums standing at credit of or, any rights and benefits relating to the Account[s];
c	we have not claimed or exercised, nor will we claim or exercise, any right of set-off, counterclaim, deduction, lien, combination of accounts or security interest in respect of the Account[s]; and 
d	we will not permit any amount to be withdrawn from the Account[s] except on your written instructions or with your prior written consent in accordance with the provisions of Clause 6 (Withdrawals) of the Account Security (which instructions or consent appear on their face to be validly given and Danske Bank A/S has not nor is it required to verify or confirm with any person whether such notice or consent was actually given by any person authorised to do so or the circumstances which would entitle such notice to be given had actually occurred) or otherwise (to the extent not inconsistent with the foregoing) in accordance with any bank mandate in relation to the Accounts.
We are aware that you will rely on this letter in respect of your rights under the Account Security.

[bookmark: _BPDCI_182]This letter is governed by [Northern Irish/Irish/English] Law*.

Yours faithfully

For and on behalf of [Account Bank] 



………………………………………………………..	
Authorised Signatory
Copied to:	[Participant] 
		Address:
		Attention:

[bookmark: _BPDCI_183]*Please delete as appropriate

[Appropriate execution blocks for Participant to execute as a deed to be included]


THE COMMON SEAL of
EIRGRID P.L.C.
was affixed hereto
and this Deed was delivered: 

Director

Director/Secretary


EXECUTED and DELIVERED as a 
DEED by SONI LIMITED
acting by:

		Director
		Full Name
		Director
		Full Name
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