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1 Introduction 
Secretariat welcomed all participants and thanked them for committing their time to the Working Group.  A high level overview of the Working Group process was provided covering timescales, communication and the objective of submitting a Working Group report with a recommendation to the Modifications Committee.
2 Background

Mod_14_19 Interconnector Representation on the Modifications Committee was received by the Secretariat on 8th August 2019. This modification was first raised at Meeting 93 on 22nd August 2019 with a Working Group proposed. This Working Group was confirmed at Meeting 94 on 24th October 2019.

At Meeting 93 the Proposer delivered a presentation on this proposal describing the make-up of the Modifications Committee and changes between SEM and ISEM with Interconnector Owners being neither Generators nor Suppliers. They are more actively interested in the Trading and Settlement Code compared to the old SEM market, and given that Interconnectors are now balance responsible Participants in the market, they feel that consideration should be made for them to have a seat on the Modifications Committee, without impacting the Quorum. Questions were raised on how to arrange for Interconnector Owner representation given that only two such Parties currently exist in such category and whether they should instead be nominated as alternating the Member and Alternate positions and/or represented as non-voting members similar to the TSOs and the MDPs.

The Proposer replied that the intention was to gain a voting seat because recent Modifications have impacted them directly and it seemed clear that they should have a say.

The current set up of the Modifications Committee was discussed more generally including how Parties are represented. There was consensus that this is a wider issue than the one raised in the Modification Proposal, and the proposal provides a good opportunity for a review of both voting rules and Modifications Committee composition. It was agreed that a Working Group should be convened to consider the constitution of the Modifications Committee and how it is elected more generally. The RAs also asked to specifically consider the voting mechanism of currently assigning one vote per Participant, and the ‘constituency’ grouping. The RAs asked this to be discussed at the Working Group as an issue that had been already discussed at the Oversight Committee. 

3 Discussion

Overview & Background
The Proposer of this modification made an introduction and delivered a reminder of the original presentation which was shown at Meeting 93 on 22nd August 2019.

The Proposer confirmed that the focus of this Working Group was on the Modifications Committee make-up. Historically there has been no Interconnector Owner representation. There was a Modification brought forward in 2015 to introduce an Interconnector Participant seat and this recognised increased trade on Interconnectors. That interest was aligned with Interconnector Owners but with no Interconnector Participant seat since the introduction of Part B there is no one is representing their issues. The key point is Interconnector Owners are party to the TSC and it therefore has a significant impact on their business. 

The Proposer summarised that the Modification Proposal seeks to acquire one new seat to represent Interconnector Owners with no change to the Quorum. They also sought to make provision within the Code to trigger an election for this new seat with the possibility of allowing a mid-year election.

Before opening up the discussion to the floor, the Chair requested that point (a) from the scope section of the Terms and Reference (a decision on whether an Interconnector Member can be appointed to the Committee) would be reviewed first and then a review of the broader spectrum of the Modifications Committee would be done. The Chair explained that currently the RAs have a concern around the balance on the Committee.
A Generator Participant voiced their concerns on the growing number of requests to add to the panel firstly with DSUs and then Interconnectors Units (now Assetless). It was suggested that sub-groups between Generators and Suppliers could be looked at when considering what shape the committee would take as a whole. There was agreement from another Generator Participant that Interconnector Owners need to be represented but also different types of Generators. It was suggested viewing it from a different perspective with a possibility of considering differences between Generators who are part of vertically integrated entities and those who are not.  Two Generator Participants disagreed that a vertically integrated Generator might not represent the constituency impartially as it is a requirement of the Code when elected to represent their constituency and this is adhered to rigidly. It was also noted by a Generator Participant that Supplier Members adequately represent the views of suppliers. A Supplier Participant agreed that the constituency discussion was also very important. It was stressed that the representation piece was vital across everyone with both large and small Generators being represented.

The Chair moved to elaborate on some options on the subject of constituency and explained that the initial discussions within the RAs suggested the possibility to have a seat for an impartial independent member such as a subject matter specialist who would have technical and market experience. It was suggested that this should not be a voting member as they would not be subject to financial consequences the same way as a Party to the Code.
There was discussion on whether an independent member would provide benefit to the Committee and it was agreed that any appointment of an independent member should be considered carefully. It was noted that someone with an academic background may result in input which is weighted towards theoretical and away from practical experience and views and it was suggested that someone from some of the energy consultancies with particular expertise on the Irish Market not just the UK one, may be better placed, however, no consensus or agreement was reached on this point. A Supplier Participant noted that the consideration of provisions for such a member needs to be mindful of enduring requirements. There may be a different set of Parties in 10 years and we need to make sure the process and criteria stand the test of time. 

A discussion ensued around how the market would change greatly over the next ten years and it was noted in particular that the move towards decarbonisation may mean that a dedicated position for renewable representation may be appropriate. There was an agreement that there is a need to have a renewable seat and a clearly defined constituency with a set number of Generator and Supplier seats to maintain a balanced constitution. A Supplier Participant advised that how Suppliers are represented is different to Generators and a specific constituency model could potentially be put in place. It was noted that having too many seats might not be a desirable outcome.

The Chair suggested that when looking at categories it is worth considering options with less grouping and more generic representation such as categorising by dispatchable and non dispatchable. It was also suggested that Controllable might be a better categorisation than dispatchable to take account of GU size but again no formal position was agreed on this. A Generator Participant cautioned against a granular breakdown of representation within categories. There was also a brief discussion regarding the potential to codify review of the Modifications Committee make up. It was also raised that a member to the Panel might be representing an organization even though not part of that organisation and this is already possible with the current rules as long as the Nominating Party is a Party to the Code.
An Interconnector Owner attendee spoke about the decarbonisation agenda and how it will inform Grid Code development in the future which means Interconnectors will become more important. A future proofed broader concept is needed for Interconnector Grid Code changes with increased interconnection, renewable and wind specific Modifications in the pipeline. Already the Interconnectors represented a large share of the Market similar to Wind units without being recognised. The question was raised in order to get a positive contribution from all Members, what should be the best categorisation?

A discussion took place around why Interconnectors should have a seat and why they didn’t feel they were being represented. It was asked if a list of specific Code provisions that affect Interconnectors could be circulated but this was not pursued as it was disputed that other Participants did not have to do this as the whole Code affect all Parties in different ways and in specific circumstances. There was some discussion regarding a number of Code provisions which specifically impact on Interconnectors (from Pricing to Capacity and Loss Factors) in a different way than other Generator types including Assetless. It was noted that while Assetless are categorised in the Glossary as Generator Units while Interconnectors aren’t. An Assetless Participant stated that in their view Assetless Unit representation wasn’t covered by Supplier or Generator Unit Participation. A SEMO representative reiterated that Assetless Units are classified as a notional Generator Unit in the glossary definition for the same and noted that they predominantly settle through similar settlement mechanics to Generator Units while acknowledging that there are bespoke differences for Assetless Units. It was noted that there are currently only two Interconnectors and voting may seem unfair in an election. There was discussion of how this affects the makeup of the committee. It was noted that there could be more Interconnectors in the future.

It was stressed that as a class Interconnectors need to be represented. There was discussion about how often Interconnectors where exposed to Imbalance which is a daily recurrence for standard generators. It was clarified that mainly if there is a trip event that will represent an exposure for Interconnector Owners to the Imbalance Price. These events may not be often and have decreases so far in ISEM compared to SEM, but they can be significant. Also there would be other circumstances that affect Interconnectors such as Scheduling issues etc.  It was stated that this is about making sure a significant class of Code Party is represented. An Interconnector Owner noted that they currently represent a large volume which will increase in future. 
There was a request from a Supplier Participant to show how the Interconnector Owners are not currently being represented. A DSU Participant provided some clarifications around this stating that for a start Interconnector Owners don’t have a vote for elections for any of the existing representation as they are not a Generator Participant due to not having any Generator Units; they have no vote to influence who would be representing them. Voting rules is another area that should be looked at.

The Chair asked how do we cater for the composition of the committee to represent everyone and if there was a better way to classify representation? A Generator Participant suggested that we don’t need to limit ourselves to 4 Supplier and Generator seats and small groups need to be represented. Also we should not be limited to 10 voting members and the vacant seats should be retained for additional needs as considered by the RAs.
The Chair then noted that the RAs have considered an approach whereby the Committee would be divided up into three sections with a total of 14 members. There would be 6 Supplier seats, 4 Generator including Renewable and 4 broader seats made up of entities that are neither strictly Supplier nor Generator such as some or all of Independent Member, DSU, Assetless and/or Interconnectors. Questions were raised around the broader category and how the seats would be designated. Suppliers could be categorised based on market shares either based on MW of Demand represented or Number of customers. However with more complexity in the process it would make it more difficult for participants to know whether a Supplier belonged to a small or large category and it was also noted that smaller Suppliers were represented through the current process.

There was also some discussion regarding whether there should be a codified requirement to have representation from both Jurisdictions such that a Supplier Participant suggested that where this happened organically from the election process no interventions should be required but that where the outcome of an election would otherwise mean that a Jurisdiction was not represented in either or both of the Supplier or Generator classifications that there could be an intervention to ensure that such representation exists. A SEMO representative acknowledged the desire to ensure appropriate diversity of representation across the Jurisdictions but raised a concern that where such an intervention occurred it could skew the election process so that care should be taken if introducing such a provision considering that the RAs still have the option of appointing additional member should an imbalance be identified in the Panel.
A SEMO representative noted the legal drafting in the proposal where there is inclusion of text to trigger an election outside of where a member leaves a seat where to allow for an election where a seat is ‘otherwise vacant’. They noted that there are seats held vacant in case the RAs determine that there is a need for additional representation. They acknowledged that for an election to be triggered would also further require the agreement of the Modifications Committee but suggested that the legal drafting text could perhaps be modified for clarity on this point. A discussion took place regarding previous Modification Proposals which introduced additional seats for DSU and Interconnector Participants with the suggestion being that precedent had been set and the additional text may be unnecessary. A number of Working Group attendees shared this view and indicated that they felt that the approach taken for previously added seats should be replicated if any new seat(s) are added going forward. The process of past elections in those cases should be reviewed for context.
The Chair advised that this could be drafted as an RA Modification to take into account the deviation from the initial proposal. They will come back with a draft summary of the options discussed and request feedback.
​The voting mechanism was then brought up and how the nomination process was carried out. It was agreed that there was some confusion around the nomination process this year and the overall process for nominations of members, Chairperson and Vice Chairperson would need to be reviewed. Also confusion was expressed on the AP provision requiring the expression of multiple preferences and how those would be accounted for. A discussion ensued on the merit of simple majority versus the complexity of reassigning second, thirds and further preferences. It was agreed that this would not in reality be complex but it could allow a more political approach to the election from candidate members which would make it less transparent. Some Participants expressed preference for one system while others expressed preference for the other and the Working Group was asked to reflect on this issue and provide further feedback. SEMO agreed that whatever the decision, the AP would have to be amended to either delete additional preference or clarify how to account for them, 

A Generator Participant raised their concern that alternates as opposed to primary members cannot be nominated for the Chair or Vice Chair positions. They noted that their way of working between member and alternate was to divide the attendance at committee meetings evenly as opposed to having a primary member and an alternate to cover where the member was unable to attend. They suggested an approach whereby alternates could hold the Chair or Vice Chair position and that where such an alternate was Chairing a meetings when the paired member was in the voting seat, such that the alternate has the deciding vote for a tie, both the member and alternate could be at the table with the member voting for the pair generally and the alternate casting any deciding vote if required. There were some concerns raised around the idea of both member and alternate being at the table in this scenario. 
A Generator Participant commented at the end of the Working Group that whilst a number of issues had been discussed, no formal agreement had been settled upon and that further consideration of the issues discussed was required. The Chair advised that a spreadsheet on the composition of the committee, potential categorisations and issues on voting would be circulated with the next Working Group Report.
4 Recommendations
The Chair gave a summary of what was discussed above and outlined the main points below.

· A review needs to take place of the current set up of the committee and the potential for a broader selection of seats to be made available for non-Generator / non-Supplier members;
· The categories of how each section of the committee is broken up should be reflected on with comments and suggestions provided by the Working Group on whether there should be sub-categorisation of  the wider group of Generators/Suppliers/others and if so how best to do so;
· The voting and nomination process requires a review with attention given to clarifying the nomination process and the treatment of first and second preference voting.
5 Next Steps & Actions
Action· Secretariat to draft Working Group 1 Report – this will then be sent for attendee review and subsequently provided to the Modifications Committee - Open
· RAs to draft Proposer’s amendments to the original modification to take into account the observations raised at Meeting 94 and the WG1 after receiving feedback from Participants– Open
· The RAS to provide a spreadsheet on the composition of the committee and issues on voting which will be circulated with the next Working Group Report – Open
· Secretariat to convene a further Working Group in January 2020 - Open
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	MODIFICATION PROPOSAL FORM


	Proposer

(Company)
	Date of receipt

(assigned by Secretariat)
	Type of Proposal

(delete as appropriate)
	Modification Proposal ID
(assigned by Secretariat)

	Moyle Interconnector Ltd.
	08/08/19
	Standard 
	Mod_14_19

	Contact Details for Modification Proposal Originator

	Name
	Telephone number
	Email address

	Paul McGuckin
	
	Paul.McGuckin@mutual-energy.com 

	Modification Proposal Title

	Interconnector representation on the Modifications Committee

	Documents affected

(delete as appropriate)
	Section(s) Affected
	Version number of T&SC or AP used in Drafting

	T&SC Part B

Agreed Procedure Part B 12


	T&SC B.17.3,  B.17.7, B.17.8 and Glossary

 AP12 3.7 and Appendix 1
	T&SC V21 and AP12 V21

	Explanation of Proposed Change

(mandatory by originator)

	This modification seeks to amend Section B.17 and the Glossary of the T&SC to create a position on the Modifications Committee for a representative of Interconnector Owners, as exists for representatives of Generation Participants, Supply Participants, Demand Side Participants and Assetless Participants. 

It also makes a minor amendment to paragraph B.17.7.4 of the T&SC to be less prescriptive around the circumstances leading to a vacancy on the Modifications Committee which require an election to fill. This is required as the creation of a new position on the Modifications Committee will automatically create a vacancy that requires an election to fill, and this circumstance is not currently accounted for in paragraph B.17.7.4.

Finally, it amends Agreed Procedure 12 (Modification Committee Operation) to ensure consistency with the amended T&SC.

	Legal Drafting Change
(Clearly show proposed code change using tracked changes, if proposer fails to identify changes, please indicate best estimate of potential changes)

	A.1.1 Constitution of the Modifications Committee and Voting Rules

A.1.1.1 The Modifications Committee shall consist of: 

(a) one member appointed by the Commission and one member appointed by UREGNI; 

(b) no more than 17 further members appointed as follows, such persons to include at all times: 

(i) at least three members nominated by or elected in respect of Generation Participants; 

(ii) at least three members nominated by or elected in respect of Supply Participants; 

(iii) one member appointed by the Market Operator; 

(iv) one member appointed by each of the System Operators; 

(v) one member appointed by each of the Meter Data Providers (to the extent not already represented);

(vi) a member nominated by or elected in respect of Demand Side Participants;

(vii) a member nominated by or elected in respect of Assetless Participants; and

(viii) a member nominated by or elected in respect of Interconnector Owners.
A.1.1.2 A member elected or appointed to represent a particular type of party shall represent the interests of the type of party it is elected or appointed to represent. 

A.1.1.3 Unless directed otherwise by the Regulatory Authorities and subject to paragraphs A.1.1.1(b) and A.1.1.5, there shall at all times be an equal number of persons nominated by or elected in respect of Generation Participants and persons nominated by or elected in respect of Supply Participants on the Modifications Committee. 

A.1.1.4 If the Regulatory Authorities determine at any time that any particular type of party is not adequately represented on the Modifications Committee, the Regulatory Authorities may seek nominations from relevant persons and appoint a person from such nominations, or otherwise to represent that type of person. Such a person shall be a voting member of the Modifications Committee and shall be appointed for an initial term of two years. A member appointed in accordance with this paragraph shall not be deemed to be a representative of Generation Participants, Supply Participants, Demand Side Participants, Assetless Participants or Interconnector Owners (as the case may be) for the purposes of paragraph A.1.1.1 or A.1.1.5. 

A.1.1.5 The Regulatory Authorities may from time to time stipulate the minimum or maximum representation for Supply Participants, Generation Participants, Demand Side Participants, Assetless Participants or Interconnector Owners. 

A.1.1.6 Save as expressly provided otherwise, only members appointed or elected to represent Nominating Participants shall be entitled to vote at any Committee Meeting and those members shall have one vote each. 

A.1.1.7 Save as expressly provided in paragraph B.17.21.1, those members who are appointed by, and to represent, the Commission, UREGNI, System Operators, Meter Data Providers and the Market Operator shall not have any vote. 

A.1.1.8 The Market Operator shall make available to the Modifications Committee a fulltime Secretariat. None of the Secretariat’s personnel shall be a member of the Modifications Committee. 

A.1.1.9 The Market Operator shall be responsible for the performance by the Secretariat of its functions necessary for the proper functioning of the Modifications Process under the Code. 

A.1.1.10 Agreed Procedure 12 “Modifications Committee Operation” sets out the rules for the Quorum of the Modifications Committee and the voting rules. No decision or recommendation of the Modifications Committee can be reached without a Quorum. Voting will be by simple majority, with the chairperson casting the deciding vote in the event of a tied vote. 

A.1.2 Chairperson

A.1.2.1 The Modifications Committee shall have a chairperson and vice-chairperson who shall be elected from the voting members of the Modifications Committee by the voting members of the Modifications Committee. In the event of a tie for the election of the chairperson or vice-chairperson, a subsequent ballot or ballots shall take place until a chairperson and vice-chairperson are elected. 

A.1.2.2 The term of appointment for the chairperson and the vice-chairperson shall be one year. 

A.1.2.3 In the event that the chairperson cannot attend a meeting or chair a meeting for its entirety for any reason, the vice-chairperson shall take his or her place as the chairperson of the meeting. 

A.1.2.4 In the event that the chairperson retires, resigns or is removed from the Modifications Committee, or otherwise becomes unavailable to act as chairperson of the Modifications Committee, the vice-chairperson shall take his or her place for the remainder of the term for which that person was appointed chairperson and a new vice-chairperson shall be elected from the voting members of the Modifications Committee by the voting members of the Modifications Committee. 

A.1.2.5 The chairperson will chair meetings of the Modifications Committee and seek to ensure the efficient organisation and conduct of the functions of the Modifications Committee pursuant to the Code.

A.1.3 Nomination of Participant Members

A.1.3.1 Each Nominating Participant may put forward one nominee and an alternate for that nominee for appointment to the Modifications Committee at such times as may be notified by the then existing Modifications Committee. 

A.1.4 Nominations of Other Members

A.1.4.1 The Commission, the UREGNI, the Market Operator, each of the System Operators and each of the Meter Data Providers shall each nominate one member and one alternate member for appointment to the Modifications Committee at such times as the then existing Modifications Committee may notify. 

A.1.5 Appointment of Subsequent Members

A.1.5.1 On the termination of the appointment or the removal of any member of the Modifications Committee who is a nominee of any of the Market Operator, either System Operator or any Meter Data Provider, that person shall be replaced by a nominee of the relevant Party, who shall be automatically appointed to the Modifications Committee. 

A.1.5.2 The Commission and the UREGNI shall be entitled to replace any member nominated by the Commission or the UREGNI (as representatives of the Commission and the UREGNI) at any time by giving notice to the Secretariat and with effect from the date specified in such notice. 

A.1.5.3 At least 8 weeks prior to the expiry of any person’s membership of the Modifications Committee, the existing Modifications Committee shall: 

(a) where that person is a member appointed by the Commission, UREGNI, the Market Operator, a System Operator or a Meter Data Provider, notify the relevant party that is required to appoint a new member and new alternate member; 

(b) where that person is a member appointed in respect of Generation Participants, Supply Participants, Demand Side Participants, Assetless Participants or Interconnector Owners, request the Secretariat to arrange an election in accordance with paragraph A.1.5.4; and

(c) where that person is a member appointed by the Regulatory Authorities in accordance with paragraph A.1.1.4, inform the Regulatory Authorities of the pending expiry of the member’s term. 

A.1.5.4 Prior to the expiry of membership of any Nominating Participant member, or where a member is removed, resigns or retires from the Modifications Committee, or where a position on the Modifications Committee is otherwise vacant and the Modification Committee agrees that an election is required, the Secretariat shall arrange a Nominating Participant Election to fill that vacancy in accordance with such of the following steps as are necessary: 

(a) relevant Nominating Participants shall be requested to propose new nominees and alternates for election; 

(b) each Nominating Participant shall be entitled to vote to elect members from the Participant nominees in accordance with paragraphs A.1.5.5 to A.1.5.10; 

(c) Nominating Supply Participants shall be entitled to vote to elect a member from the persons nominated by them; 

(d) Nominating Generation Participants shall be entitled to vote to elect a member from the persons nominated by them; 

(e) Nominating Demand Side Participants shall be entitled to vote to elect a member from the persons nominated by them; 

(f) Nominating Assetless Participants shall be entitled to vote to elect a member from the persons nominated by them;

(g) Nominating Interconnector Owners shall be entitled to vote to elect a member from the persons nominated by them;
(h) the number of nominees with the most votes from Supply Participants but not exceeding five nominees in number, shall be appointed to the Modifications Committee to replace any retiring, terminated or removed Supply Participant member; 

(i) the number of nominees with the most votes from Generation Participants, but not exceeding five nominees in number, shall be appointed to replace any retiring, terminated or removed Generation Participant member; 

(j) the number of nominees with the most votes from Demand Side Participants, but not exceeding one nominee in number, shall be appointed to replace any retiring, terminated or removed Demand Side Participant member; 

(k) the number of nominees with the most votes from Assetless Participants, but not exceeding one nominee in number, shall be appointed to replace any retiring, terminated or removed Assetless Participant member;
(l) the number of nominees with the most votes from Interconnector Owners, but not exceeding one nominee in number, shall be appointed to replace any retiring, terminated or removed Interconnector Participant member. 

(m) the constitution of the Modifications Committee shall, unless agreed otherwise by the Regulatory Authorities, continue to comply with section A.1.1; and

(n) each member shall be appointed for a maximum term of two years, provided that, where an ad-hoc election has taken place to fill a vacancy, because a member has been removed, resigned or retired from the committee, the newly elected member shall be appointed in principle for a maximum term of two years, and this term will expire in accordance with the annual election date which is closest to the term expiry date. 

A.1.5.5 Nominating Participant Elections shall take place, where practicable, not later than 4 weeks prior to the date of expiry of the membership of any one or more of the elected nominee(s) to replace such persons on the Modifications Committee. 

A.1.5.6 In the event that a nominee of any Nominating Participant is elected, the person put forward as an alternate to that nominee shall automatically be deemed to be that person’s alternate member. 

A.1.5.7 The Modifications Committee may at any time stipulate that an outgoing member who is a nominee of Generation Participants, Supply Participants, Demand Side Participants, Assetless Participants or Interconnector Owners must be replaced in any election with a nominee of Generation Participants, Supply Participants Demand Side Participants, Assetless Participants or Interconnector Owners respectively in order to preserve the requisite constitution of the Modifications Committee in accordance with paragraph A.1.1.1 or as may be stipulated from time to time by the Regulatory Authorities pursuant to paragraph A.1.1.3 or A.1.1.5. 

A.1.5.8 Members who have previously served on the Modifications Committee may be re-appointed or re-elected to the Modifications Committee provided that they have not at any time been removed from the Modifications Committee or otherwise ceased to be eligible in accordance with paragraph A.1.6.1. 

A.1.5.9 If for any reason these procedures do not result in a sufficient number of Nominating Participant members, the Regulatory Authorities may appoint additional members. 

A.1.5.10 Without prejudice to paragraph A.1.5.9, membership of the Modifications Committee shall automatically terminate at the end of a member’s term unless such termination would leave the Modifications Committee with fewer than 11 members, in which case the term of membership may be extended until a replacement member is appointed or elected to the Modifications Committee. 

A.1.6 Resignation and Removal of Members of the Modifications Committee

A.1.6.1 Any member may be removed during his or her term by the majority decision of the Modifications Committee (subject to veto by the Regulatory Authorities) if that person: 

(a) ceases to be in a position to represent those Supply Participants, Generation Participants, Demand Side Participants, Assetless Participants or Interconnector Owners from which the member was nominated; 

(b) becomes incapable of performing the functions of a member of the Modifications Committee; 

(c) has been, or is, in the reasonable opinion of the majority of the other members of the Modifications Committee, engaged in conduct which is inconsistent with or detrimental to being a member of the Modifications Committee; or

(d) fails to discharge the obligations of a member of the Modifications Committee. 

A.1.6.2 A member may resign by giving at least two weeks’ notice, prior to the next scheduled Modifications Committee meeting, in writing to the Secretariat which shall convey the notice to the Modifications Committee. 
Nominating Generation Participants
means, for the purposes of section B.17 in relation to the Modifications Committee, a Party which is a Generation Participant and is allowed to nominate and vote for Generation Participant nominees to the Modifications Committee.
Nominating Interconnector Owners
means, for the purposes of section B.17 in relation to the Modifications Committee, a Party which is an Interconnector Owner and is allowed to nominate and vote for Interconnector Owner nominees to the Modifications Committee.

Nominating Participant

means, for the purposes of section B.17 in relation to the Modifications Committee, a Party which is a Participant and is allowed to nominate Participant nominees to the Modifications Committee.

Agreed Procedure 12 Section 3.7:

5. Votes are cast as follows:

(a) Nominating Generation Participants cast one vote per Participant in relation to Generation Participant Members vacancy;

(b) Nominating Supply Participants cast one vote per Participant in relation to Supply Participant Members vacancy;

(c) Nominating Demand Side Participants cast one vote per Participant in relation to Demand Side Participant Members vacancy;

(d) Nominating Assetless Participants cast one vote per Participant in relation to Assetless Participant Members vacancy; and

(e) Nominating Interconnector Owners cast one vote per Owner in relation to Interconnector Owner Members vacancy.

Agreed Procedure 12 Appendix 1:

Definitions
Ad-hoc Nominating Participant Election

means an ad-hoc election for the replacement of members appointed in respect of Generation Participants, Supply Participants, Demand Side Participants, Assetless Participants or Interconnector Owners who have resigned, retired or been removed outside of the annual election timeframe or where a position is  otherwise vacant.
Annual Nominating Participant Election

means an election for the replacement of members appointed in respect of Generation Participants, Supply Participants, Demand Side Participants, Assetless Participants or Interconnector Owners whose terms are due to expire on the annual membership expiry date.


	Modification Proposal Justification

(Clearly state the reason for the Modification)

	Interconnector flows and cross border trade have been significant features of the SEM in recent years, with their prominence only increasing with the I-SEM arrangements. Prior to the introduction of the I-SEM arrangements, ‘Interconnector Participants’ were represented on the Modifications Committee. These interconnector participants purchased interconnector capacity and explicitly traded energy across interconnectors subject to the rules in the TSC. They were therefore directly affected by modifications to the TSC so it was appropriate that their interests were represented and voiced within the Modifications Committee on an equal footing to other participants within the marketplace. The interests of interconnector owners and interconnector participants were largely aligned so this arrangement was satisfactory for interconnector owners. 

In the I-SEM arrangements there is no concept of interconnector participants in the TSC or CMC, as trade on the SEM-GB interconnectors takes place via financial transmission rights and implicit auctions of capacity via the market coupling process. In these arrangements it is the interconnector owner who is responsible for delivery of the market coupling scheduled flows across their interconnector under the TSC and participates in the capacity market so is directly affected by modifications to the TSC and CMC.

On the modifications committee, ‘interconnector participants’ have de facto been replaced by Assetless Units in the I-SEM arrangements but this is not a like for like replacements as Assetless Units no longer trade energy across interconnectors and their interests in the TSC and CMC are not necessarily aligned with those of interconnector owners. Interconnectors are a significant and unique player in the SEM that are no longer adequately represented on the Modifications Committee and this modification seeks to rectify this issue.


	Code Objectives Furthered

(State the Code Objectives the Proposal furthers, see Section 1.3 of Part A and/or Section A.2.1.4 of Part B of the T&SC for Code Objectives)

	(d)
to promote competition in the Single Electricity Market;
(f)
to ensure no undue discrimination between persons who are parties to the Code;

There is currently no way for interconnector owners to be represented on the Modifications Committee. Interconnectors are large sources of generation and demand in the SEM and the only balance responsible units not currently afforded some form of representation and this mod seeks to correct that.

	Implication of not implementing the Modification Proposal

(State the possible outcomes should the Modification Proposal not be implemented)

	If this modification is not implemented it would leave interconnector owners without representation on the Modifications Committee and therefore limited in their ability to participate in code development, despite being a signatory to the code and significant part of the market. Without adequate representation at the Modifications Committee their unique perspective may be lacking in decision making processes and this can lead to more protracted modification processes where interconnectors are affected. 



	Working Group

(State if Working Group considered necessary to develop proposal)
	Impacts

(Indicate the impacts on systems, resources, processes and/or procedures; also indicate impacts on any other Market Code such as Capacity Marker Code, Grid Code, Exchange Rules etc.)


	n/a
	Some additional administrative burden on the Modifications Committee secretariat to organise elections etc., but this should be marginal.

	Please return this form to Secretariat by email to balancingmodifications@sem-o.com
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TSC Secretariat

SEMO

The Oval

Ballsbridge

Dublin xx



By email

22nd November 2019



Re: Working group comments regarding proposals for Modification 14_19: Interconnector representation on the TSC Committee



Dear Sandra

We wished to provide some comments following the proceedings of the working group, outlined below. We are providing this letter to the Working Group Chair for this modification, as well.

1. Composition of Committee

		Generators

		Suppliers

		Other



		Renewables generator

		Small supplier*

*based on definition below

		DSUs—as currently designated and appointed



		Generator

		Supplier

		Assetless unit—as currently designated and appointed



		Generator

		Supplier

		Other



		Generator

		Supplier

		



		Independent generator*

*based on the proposed definition below

		Supplier

		







We are also in favour of the concept of independent experts being appointed from time to provide input to Committee deliberations as they relate to certain modifications.

Generator representation

Independent generator

This requires specific definition. However, in principle we do not consider that an independent generator is a suitable term as compared to a vertically integrated generator as was suggested at the working group. We consider that independent generator should be comparable to the concept of a “small supplier”, in terms of size to ensure a voice for smaller generator players.

Renewables generator

We are supportive of a specific renewable generator seat on the TSC Committee. This should be clarified in B17.3.1(b)(i), instead of the current drafting that refers to only at least three generation members.  Similarly, if independent generator (however termed), is also included as part of the composition of the Committee.

[bookmark: _GoBack]

Supplier representation

	Small supplier

We consider that this definition should relate to market share, to ensure that those suppliers for small size have a seat at the Committee. It is worth noting that currently some small suppliers are represented on the Committee, therefore this might concern a specific current seat, to be redefined. This should be clarified under B17.3.1(b)(ii).

Other

We agree that there should be no change to DSU or Assetless Unit representation, or their reference in B17.3.1. We would advocate a third “other” seat for any eventualities.

Furthermore, we are in favour of the use of an independent expert, as a non-voting member for the development of consideration of modifications as appropriate. We also believe that independent expert may be a suitable seat to offer interconnector owners, as outlined below.



2. Interconnector seat

In principle, we can appreciate the interconnector owners’ position in seeking permanent, voting representation on the Committee. We assume that the tabling of the modification means an expectation of voting representation subject to annual election.

It is on the basis of this expectation from the interconnector owners, that we cannot be in favour of providing this representation at the Committee. There are two interconnector owners currently, therefore an election process will not be fair or competitive. Currently, a small number of modifications directly affect interconnector owners. With a voting seat on the Committee, they represent an otherwise neutral party for the large majority of modifications, that could be exploited to vote either way for modifications that don’t otherwise concern the two interconnector owners that this seat represents.

Therefore, we propose the following options:

Option 1. No change, since they have participated as vocal observers in the past, and on the same lines as we have. We have been able to propose mods and make representations at Committee meetings or via our relevant representatives, i.e. supply or generation. Since interconnectors can be supply or generation at any point, they could make representations to either when needed and can otherwise engage as an active observer.

Option 2. Interconnector owners could be appointed as independent experts in a non-voting capacity. They can attend Committee sessions relating to whichever modifications affect them and make formal representations for consideration by the Committee.

Option 3. Single enduring, non-elected and non-voting seat. This avoids the danger of a floating vote they would otherwise have for the vast majority of modifications, since a small amount of modifications impact them. It also avoids the market power issue at election time.



3. Voting process 

From the working group, there was a consideration of either a process of proportionate representation or single non-transferrable vote. We are in favour of a non-transferrable vote. It is simple and effective. IWEA as one possible generator representation for instance, represents a broad church of renewable generators. In order to ensure the maximum participation, the focus should be on a simple, fair and effective process. A single non-transferrable vote is therefore a suitable approach.

We noted from the working group, there was a possible lack of participation for voting of the Chair and a default position regarding Vice-Chair. We are in favour of separate elections for Vice-Chair. Furthermore, we consider that publishing the numbers of votes won by each candidate on the Committee and the Vice-Chair and Chair, publicly—will have the effect of promoting transparency and also motivating greater proactivity to ensure well-contested elections.

Finally, we are in favour of the need for additional clarification on the elections process.
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Comments to Working Group for Modification 14_19 - Interconnector 
representation on the Modifications Committee 


29th November 2019 
 


1. Introduction 
 
Following the discussion at the Working Group on Modification 14_19, we would like to 
provide some comments in relation to the topics discussed. 
 
Bord Gáis Energy (BGE) is supportive of a Balancing Market Modifications Committee as 
legislated under Section B.17 of the Trading and Settlement Code (TSC), and the rules for 
the committee as set out in Part B Agreed Procedure 12: Modifications Committee 
Operation.  The Modifications Committee is a key forum for parties to the Code to express 
their opinions and suggestions for better facilitating the achievement by the Code of the 
Code Objectives via their responses to modification proposals. 
 
We promote parties to the TSC being appropriately represented by those members of the 
Modifications Committee who have been nominated, elected or appointed to their position.  
Voting members of the committee are a balanced representation of parties within the 
market to avoid any bias within the committee. 
 
Working Group proposals 
The working group discussions explored possible changes to the committee membership 
structure in the areas of generators, suppliers and others. 
 


• One high-level RA suggestion that this could be 6 Supplier seats (including smaller 


suppliers), 4 Generator seats (including renewable generators), and 4 Other seats 


(including DSUs, Assetless Units and Interconnectors), 


• A counter proposal was for 5 Supplier seats (including small suppliers), 5 Generator 


seats (including renewable and independent generators), and 3 Other seats 


(including DSUs, Assetless Units and an open seat) 


The basis for the different proposals of the numbers in each area, and indeed the committee 
size overall, did not appear supported by evidenced analysis of market needs.  Indeed the 
option to “do nothing” and leave the committee at its current size with changes to simply 
reflect greater diversity of participation was an option that was not explored or assessed 
in detail and is worth considering. 
 
BGE is keen to see a model for the Modification committee that is both enduring and 
flexible to meet the current and future requirements of the committee as the electricity 
industry evolves to changing requirements, and new market entries.  However, we are also 
keen not to change the Committee in a way that would make it administratively and 
practically unwieldy to assess and implement change. Any change decision now that is not 
based on the analysis of market needs may unintendedly exclude future market 
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participants, or introduce a degree of membership inflexibility that impacts future 
committee decisions. 
 
We would encourage clarity of membership to the Modifications Committee through: 
 


➢ Clear definitions of participants who are entitled to seek committee membership, 


➢ Strong identification of the trigger points to review the overall structure of the committee, 


and 


➢ A representative and level voting mechanism to elect members 


 


2. Definition of participants for the Balancing Market Modifications Committee 
 
Section B.17.3.1 identifies at a high-level the participant sectors to be represented within 
the Modifications Committee, but does not clearly define the criteria for each participant 
type, nor the basis for its participation.  Below are proposals to help discussion.  They are 
not definitions themselves and are open to debate and change as the Working Group 
members and Committee see fit.  
 
Generators - An agreed definition of a Generator Participant should allow for the sub-
categories for conventional generators, renewable generators, independent generators, 
on-site generators, self-generators, etc.  If a party falls into one of those sub-categories such 
that it represents the majority of its commercial interest in the market, it must seek 
representation within this category of generator representation and not be eligible for 
election within another category, subject to a customer number threshold that we think 
should be included within the supplier definition.  Should new Generator types enter the 
SEM in the future then this definition list can be expanded to include them.  Equally, the 
Generators definition lists can also identify if each Generator participant type can be 
represented on the committee by an existing participant type in an assigned Generator 
seat, or if there is a need for a separate allocated committee seat.  The election of assigned 
Generator seats amongst the defined Generators can ensure all Generators are represented 
by voting Generator members of the committee.  Other defined Generators, not currently 
represented, who are looking for representation beyond the elected number could instead 
seek an observer status to the committee, unless the RAs wish to allocate them a vacant 
seat 
 
Suppliers - An agreed definition of a Supplier Participant should allow for the sub-
categories of conventional supplier, small supplier, etc.  The base requirement for a 
Supplier Participant is an entity whose commercial interests in the market are based on 
energy supply/service to consumers and end users, with further sub-division for smaller 
suppliers below a threshold set by demand volumes or customer numbers.  This threshold 
would be rated such that new or smaller entries to the market are not faced with undue 
barriers to representation at the committee.  Should new Supplier types enter the SEM in 
the future then this definition list can be expanded to include them.  Equally, the Suppliers 
definition lists can also identify if each Supplier participant type can be represented on the 
committee by an existing participant type in an assigned Supplier seat, or if there is a need 
for a separate allocated committee seat.  The election of assigned Supplier seats amongst 
the defined Suppliers can ensure all Suppliers are represented by voting Supplier members 
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of the committee.  Other defined Suppliers, not currently represented, who are looking for 
representation beyond the elected number could instead seek an observer status to the 
committee unless the RAs wish to allocate them a vacant seat. 
 
Others – Any party who does not fit into the definitions of Supplier or Generator, but who 
is defined as a participant within the TSC would be included into this category. 
 
All parties under the Code are entitled to the opportunity to be voted onto the 
Modifications Committee on the basis that they are willing to meet the objectives and rules 
of the Committee agenda, and so be a participant to Committee meetings.  Having an 
“Others” sector will allow the Modifications Committee the future flexibility needed in an 
evolving market to include any new parties under the TSC that fall outside the definitions 
of Supplier or Generator. 
 
Independent Experts - BGE also recognises the benefit to appointing independent experts 
to support the work and considerations of the Modifications Committee, but we would not 
expect these experts to have voting rights, so as to avoid floating votes introducing bias on 
issues that are not of universal concern.  The basis of appointment for, and the expected 
benefit from, the independent expert should be agreed by the Modifications Committee 
before any appointment is made.  
 
 


3. Trigger points to review the overall structure of the committee 
 
BGE remains committed to the view that the construction of the committee remains 
balanced across the balancing markets participant sectors in SEM, and does not facilitate a 
sector-bias in voting.  We would expect that the proposal to make amendments to the 
constituents / membership of the committee is first tested to see if the current committee 
does indeed lack the appropriate representation of either parties to the Code, or the SEM 
market overall. 
 
The use of clear definitions for participants to the Balancing Market Modifications 
Committee (as above) will help identify the minimum representation requirements across 
the sectors for an unbiased, efficient and effective delivery of the committee functions. 
 
Without definitions for participants, any decision on the committee size and membership 
runs the risk of creating a committee whose size outpaces market requirements, and so 
does not keep pace with developments of the numbers of parties to the Code, and the 
balancing market in general. 
 
 


4. Election of members to the Balancing Market Modifications Committee 
 
BGE wishes to see the election of members to the Balancing Market Modifications 
Committee to be supportive of the aim to better facilitate the achievement by the Code of 
the Code Objectives, and not become a process that loses transparency through 
unnecessary complexity.  We would promote a simple election process, where each party 
or company gets one vote per sector (Generator, Supplier, Others) so moving away from 
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allocating votes to units registered in the market.  This would provide a level playing field 
to smaller parties with one registered unit allowing better representation for smaller 
generators and suppliers. 
 


5. Conclusion  
 
In conclusion, BGE recognises the requirement to adapt the structure of the Modifications 
Committee from its original conception to reflect the developing market and market 
participants, but we urge that this occurs in a balanced and considered manner. 
 
BGE supports parties to the TSC being appropriately represented by those members of 
the Modifications Committee who have been nominated, elected or appointed to their 
position.  Voting members of the committee are a balanced representation of parties 
within the market to avoid any bias within the committee. 
 
We would encourage any proposed changes to be done on a basis of clear definitions for 
parties to the Code, supported by established process triggers initiating a transparent 
and evidence-based process to review and consider the overall size of the voting 
committee.  Equally we would question a review process where change to the 
Modifications Committee structure or size is arbitrary in nature, and lacking a basis in 
definition and analysis. 
 
Finally, we would wish to ensure a level playing field for all parties to the Code in 
elections to the Modifications Committee, and propose one vote per party / company in 
the sector in which they are represented.  A simple voting mechanism that is suitable for 
the objectives given to the Modifications committee under the Code would support this 
wish to avoid unnecessary process complexity. 
 
BGE remain supportive and involved in the work of the working group. 
 
 
  






